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The Senate met at 12 o'clock meridian, on the expiration of
the recess, ;

The PRESIDENT pro tempore. The Chair lays before the
Senate the unfinished business, which is Senate bill No. 33.

Mr. CURTIS, Mr. President, the Senate having taken a
recess without a quorum, is it not necessary first to call for
a quorum?

The PRESIDENT pro tempore. The Secretary will call the
roll to ascertain the presence of a quorum.

The principal legislative clerk called the roll, and the follow-
ing Senators answered to their names;

Ashurst Ernst Keyes Reed, Pa.

Rall Fernald Kin Robinson
Bayard Ferris Lad Bheppard
Bingham Foss McKellar Shields

Borah Fletcher MeKinley Shipstead
Brookhart Frazier AeLean Simmons
Broussard George MeNar, Smith

Bruce Glass Maytield Smoot

HBursum Gooding Means Spencer

Butler Greene Metealf Stanfield
Cameron Hale Moses Sterling. ..— szens
Capper Harreld Neely Swanspn: .- v v
Caraway Harris Norleck Trammell - *,
Copeland Harrison Norris Underwood
Conzens Heflin Oddie Wadsworth
Cummins Howell Overman Wn.lsl;.,—h\;gts.
Curtis Johnson, Calif, Owen Walsl, Mont.
Dale Johnson, Minn,  Phipps Warren

Dial Jones, N. Mex, Ralston Watson

Din Jones, Wash, Ransdell Willis e e
Edwards Kendrick Reed, Mo, g

The PRESIDENT pro tempore. Eighty-three Senators have

answered fo the roll call. There is a quorum present.
MESSAGE FROM THE HOUSE

A message from the House of Representatives by Mr. Farrell,
its enrolling clerk, announced that the House had passed the
following entitled bill and joint resolutiom, in which it re-
quested the concurrence of the Senate:

H. R, 12033. An act making appropriations for the govern-
ment of the District of Columbia and other activities chargeable
in whole or in part against the revenues of such District for
the fiscal year ending June 30, 1926, and for other purposes;
and

H. J. Res. 325. Joint resolution - extending the time during
which certain domestic animals which have erossed the bound-
ary line into foreign countries may be returned duty free.

ENROLLED BILLE AND JOINT RESOLUTION SIGNED

The message also announced that the Speaker of the House
had affixed his signature to the following enrolled bills and
joint resolution, and they were thereupon signed by the
President pro tempore:

H. R.466. An act to amend sectlon 90 of the Judicial Code
of the United States, approved March 3, 1911, so as to change
the time of holding certain terms of the distriet court of Mis-
sissippi ;

H. R.4971. An act to amend the act entitled “An act to pro-
vide that the United States shall aid the States in the con-
struetion of rural post roads, and for other purposes” ap-
proved July 11, 1916, as amended and supplemented, and for
other purposes;

H. R.7144. An act to relinguish to the city of Battle Creek,
Mich., all right, title, and interest of the United States in two
unsurveyed islands in the Kalamazoo River;

H. R. 11282, Ap act to authorize an increase in the limits of
«cost of certain naval vessels;
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H. R. 11367. An act granting the consent of Congress to tha
county of Allegheny, in the Commonwealth of Pennsylvania, to
construct, maintain, and operate a bridge across the Monon-
gahela River at or near its junction with the Allegheny River
in the city of Pittsburgh, in the county of Allegheny, in the
Commonwealth of Pennsylvania; and

8.J. Res. 174. Joint resolution authorizing the granting of
permits to the Committee on Inaugural Ceremonies on the
;)g%sion of the inaunguration of the President elect in March,

, ete,

COUNT OF THE ELECTORAL VOTE

The PRESIDENT pro tempore. Pursnant to law the Chair
appoints the Senator froin Missouri [Mr. SpENcErR] and the
Senator from Utah [Mr. Kixa] to act as tellers at the joint
session of the Houses of Congress on the 11th instant to open
and count the vote for President and Vice President.

PETITIONS AND MEMORIALS

Mr. CURTIS presented the following concurrent resolution
of the Legislature of Kansas, which was referred to the Com-
mittee on Commerce :

House concurrent resolutfon 4 and memorlal petitioning the Con-
... -gresa.of the United States to immediately provide by law and

}-+ by mdking appropriation of ample funds for the completion of

the improvement of the Missourl River as far west as Kansas
City, Kans., according to plans of the Engineer Corps heretofore

. adopted by Congress

Whereas the improvement of the St. Lawrence River to permit
ocean-going vessels to enter the Great Lakes and recelve and dis-
.charge cargoes in lake ports more than 1,000 miles inland resulting
-in—a saving on rail and ocean rates of from 5 to 10 cents per bushel
on the wheat crop of the West; and

Whereas the Congress of the United States fn 1910 adopted the
project of improving the Missouri River, as far west as Kansas City,
Eans., with a minimom depth of 6 feet at the éxtreme dry Beason of
the year at a cost of §20,000,000, to be expended in 10 years, or at
the rate of $2,000,000 a year; and

Whereas Congress has not carried out the policy as outllned, hav-
ing failed to make appropriations in amounts sufficlent to complete
the improvement of the Missourl River in the 10-year perlod; and

Whereas it s estimated that the completion of the Missouri River
to Kansas City, Kans., in addition to work already done, will only
cost $18,000,000; and 3

Whereas the money heretofore appropriated by Congress and ex-
pended in the fmprovement of the Missouri River ean not be effective
to aid commerce because dependable and profitable navigation of the
Missourl River can not be successfully established until the improve-
ment thus started is practically completed; and

Whereas dependable navigation established on the Missourl River,
completely improved according to plans of the United States Engineer
Corps heretofore adopted by Congress, and such improvement ex-
tended north would give the people of this State three ports on the
Missouri River in Kansas at rallway eenters and crossing polnts;
would enable the wheat growers of Kansas, Nebraska, Missonrl, and
other shippers In the Missourl Valley to save more aunnually than
the $13,000,000 it would cost to complete the Improvement now al-
ready well under way : Therefore be it

Resolved by the house of representativea (the senate coneurring
therein), That we favor and urge the early lmprovement of the St.
Lawrence River to permit ocean-going wvessels to enter the Great
Lakes and that we do most respectfully petition the Ccongress of the
United States to make provision by law and by proper appropriation
for the improvement of the Missourt River within three years, by
placing it under the continuing-contract system, in accordance with
plans heretofore adopted by Congress for the improvement of fthe

Missouri River to a depth of 6 feet as far west as Kansas City, Kans,,
8279 :
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and that such improvements be extended north se that Leavenworth,
Atchigon, and other ports in Kansas on the Missourli River may be
made available to the shippers of Eansas; and

Whereas that the legislatures of Nebraska, Iowa, and Missourl are
hereby respectively requested to join in this petition to Congress in
guch 8 manner as they deem apprepriate; and

Resolved, That the secretary of state be, and is heredby, directed
to transmit coples of thls resolution to the Senate and House eof
Representatives of the United States and to the several Members
of sald bodles representing this State therein, and to the President
and to the President's agricultural committee; also to transmit copies
hereof to the legislatures of the Btates here named.

I hereby cerify that the above concurrent resolution erlginated im
the house, and passed that body January 21, 1025,
CrirFore R. Hors,
Bpeaker of the House.
Ora H. HATFIELD,
Chist Clerk of the House.
Passed the senate January 80, 1925.
D. A. N. CHasB,
President of the Benate.
ArTEUR 8. McNay,
Beoretary of the Senate,
Approved February 6, 1923,
Bex B. PAULEN,
Governor.

Mr. LADD presented resolutions adopted by the Kiwanis
Club of New Rockford, N. Dak., favoring a 50 per cent increase
in the tariff duty on elovu' eeed, as permitted by statute, etc,
which were referred to the Commitiee on Finance.

Mr, JONES of Washington presented the petition of the
“ (Gleaners,” a Sunday school class of young ladies of the Ninth
Street Christian Church NH., Washington, D. C., praying for
the passage of legislation to prohibit dancing on the Sabbath
day, which was reterred to the Committee on the District of
Columbia.

Mr. FRAZIER presented the memorial of O. W, Englund and
17 other citizens of Belfield, N. Dak., remonstrating against the
passage of the so-called compulsory Sunday bill for the Dis-
trict, which was referred to the Committee on the District of
Columbia.

Mr. DILL presented memorials numerously signed by sundry
citizens of the State of Washington, remonstrating against the
passage of the so-called compulsory Sunday bill for the Dis-
trict, T,'hich were referred to the Committee on the District of
Columbia.

Mr. FERNALD presented a memorial of sundry citizens of
the town of Norridgewock, in the State of Maine, remonstrating
sgainst the passage of the so-called compulsory Sunday ob-
servance bill for the Distriet, which was referred to the Com-
mittee on the District of Columbia.

Mr. CAPPER presented a petition numerounsly signed by
sundry citizens of Miami County, In the State of Kansas, pray-
ing for the passage of legislation to create a department of
education, which was referred to the Committee on Education
and Labor.

He also presented a concurrent resolution adopted by the
Legislature of the State of Kansas, favoring the early improve-
ment of the St. Lawrence River so as to permit ocean-going
vessels to enter the Great Lakes, and also the making of ade-
quate appropriation for the improvement of the Missouri River,
ete., which was referred to the Committee on Commerce. (See
dnplt( ate of resolution printed in to-day's Recoep when pre-
sented by Mr. Curtis.)

Mr. KENDRICK presented a petitlon numerously signed by
gundry women of Riverton, Wyo., praying for action relative
to the participation of the United States in the World Court,
which was referred to the Committee on Foreign Relations.

Mr. BROUSSARD presented a memorial numerously signed
by sundry citizens in the State of Louisiana, remonstrating
against the passage of the so-called compulsory Sunday ob-
servance bill for the District, which was referred to the Com-
mittee on the District of Columbia.

REPORTS OF COMMITTEES

Mr. COPELAND, from the Committee on Naval Affairs, to
which was referred thé bill (H. R. 5143) for the relief of
Yirst Lieut. John I. Conroy reported it without amendment
and submitted a report (No. 1051) thereon.

Mr. WADSWORTH, from the Committee on Military Af-
fairs, to which was referred the bill (H. R. 5722) authorizing
the conservation, production, and exploitation of helinm gas,
a mineral resource pertaining to the national defense, and to
the development of commercial aeronautics, and for other

purposes, reported it with an amendment and submitted a
report (No. 1052) thereon.

He alzo, from the same committes, to which was referred
the bill (8. 2204) to equalize the pay of retired officers of the
Army, Navy, Marine Corps, Coast Guard, Coast and Geodetle
Survey, and Public Health Service, reported it with amend-
ments and submitted a report (No. 1053) thereon.

Mr, WARREN., From the Committee on Appropriations I
report back favorably with amendments House bill 11505,
making appropriations for the Executive Office and sundry in-
dependent execntive bureaus, boards, commissions, and offices,
for the fiscal year ending June 30, 1926, and for other pu
and I submit a report (No. 1054) thereon. I give notice that
shall ask the SBenate to take up the bill probably on to-morrow.

The PRESIDENT pro tempore. The bill will be placed on
the calendar.

Mr. CAPPER, from the Committee on Military Affairs, to
which was referred the bill (H. R. 8267) for the purchase of
land adjoining Fort Bliss, Tex., reported it without amend-
ment and submitted a report (No. 1055) thereon.

Mr. SHIPSTEAD, from the Committee on Forelgn Rela-
tions, submitted a report (No. 10566) to accompany the bill (8.
4107) to authorize the President in certain cases to modify
visé fees, heretofore reported by him from that committee.

Mr. SHEPPARD, from the Committee on Commerce, to
which was referred the bill (8. 4087) to authorize the con-
struction of a bridge across the Sabine River at or near Orange,
Tex., reported it with amendments and submitted a report
(No. 1057) thereon.

Mr. WALSH of Massachusetts, from the Committes on Mili-
tary Affairs, to which was referred the bill (8, 2888) for the
relief of James H. Kelly, reported it without amendment and
submitted a report (No. 1058) thereon.

He also, from the same committee, to which was referred the
bill (8. 3580) for the relief of Willis B. Cross, reported ad-
versely thereon.

Mr. GEORGE, from the Committee on Military Affairs, to
which was referred the bill (8. 35672) relating to the use of the
roads leading from the bridges across the Potomac River to
Arlington National Oemetery and to Fort Myer, Va., reported
it without amendment and submitted a report (No. 1059)
thereon.

Mr. WILLIS, from the Committee on Foreign Relations, to
which was referred the bill (8. 3486) to authorize the Bec-
retary of State to enlarge the slte and erect buildings thereon
for the use of the diplomatic and consular establishments of
the United States in Tokyo, Japan, reported it without amend-
ment and submitted a report (No. 1060) thereon.

Alr. REED of Misgouri, from the Committee on the Judiciary,
to which was referred the bill (H. R. 2716) to amend para-
graph 20 of section 24 of the Judicial Code as amended by act
of November 23, 1921, entitled “An act to reduce and equalize
taxation, to provide revenne, and for other purposes,” reported
it without amendment.

BILLS INTRODUCED

Billa were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. LADD

Abﬂl (8. 4254) for the relief of Ishmael J. Barnes; to the
Committee on Public Lands and Surveys.

By Mr. WADSWORTH :

A bill (8. 4255) for the relief of Hedwig Kellogg (with ac-
companying papers) ; to the Committee on Claims.

By Mr, HALE:

A Dbill (8. 42566) granting an increase of pension to Carrie H.
Hewett (with accompanying papers) ; and

A bill (8. 4257) granting an increase of pension to Adelaide
C. Brown (with accompanying papers) ; to the Committee om
Pensions.

By Mr. BUTLER:

A bill (8. 4258) granting an increase of pension to Clara M,
Megroth (with accompanying papers); to the Committee on
Pensions.

By Mr. HARRELD (by request)

A bill (8. 4259) for the relief of the Choctaw and Chicka-
saw Tribes of Indians of Oklahoma, and for other purposes; to
the Committee on Indian Affairs.

By Mr. JONES of Washington :

A bill (8. 4260) to provide for the relief of certain Treasury
Department disbursing officers; to the Committee on Come-
merce.

By Mr. JOHNSON of California (by request) :

A bill (8. 4261) to provide for the diversion of water foz
municipal and domestic usage, and for other purposes incident
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thereto, from the Colorado River, State of California; to the
Committee on Irrigation and Reclamation.

By Mr. WHEELER:

Aybill (8. 4262) granting a peusion to Thomas Bainbridge;
to the Committee on Pensions.

By Mr. TRAMMELL:

A bill (S. 4263) granting to the town of Palm Beach, in tha_
State of Florida, certain public lands of the United States of
America for the use and benefit of said town; to Committee
on Public Lands and Surveys.

AMENDMENT TO RIVERS AND HARBORS BILL

Mr. LADD submitted an amendment intended to be pro-
posed by him to the bill (H. R. 11472) aunthorizing the con-
struction, repair, and preservation of certain public works on
rivers and harbors, and for other purposes, which was referred
to the Committee on Commerce and ordered o be printed.

ORIGIN AND CAUSES OF THE WORLD WAR

Mr. OWEN submitted the following resolution (8. Res. 832),
which was referred to the Committee on Foreign Relations:

Resolved, That the Legislative Reference Service of the Congres-
glonal Library shall eause to be prepared for the Senate an authorita-
tive and impartial abstract and Index of all authentie Important evi-
dence, heretofore made available in printed form, or otherwise readily
recedsible, bearing on the origin and causes of the World War, omit-
ting all inconsequential matter. The abstracts shall be submitted to
the Committee on Forelgn Relations not later than February 1, 1926,
and shall be printed for the information of the SBenate.

MARGARET W. GILFRY

Mr. McNARY submitted the following resolution (8. Res.
834), which was referred to the Committee to Audit and
Control the Contingent Expenses of the Senate:

Resolved, That the Secretary of tlie Senate is hereby authorized
and directed to pay out of the contingent fund of the Senate to
Margaret W. Gilfry, widow of Henry H, Gilfry, late a clerk in the
offica of the Beecretary of the Senate, a sum equal to one year's com-
pensation at the rate he was receiving by law at the time of his
death, said sum to be consldered inclusive of funeral expenses and all
other allowaneces.

PEESIDENTIAL APPROVALS

A message from the President of the United States by Mr.
Latta, one of his secretaries, announced that February 7, 1925,
the President approved and signed the following acts:

8.2232. An act to amend section 2 of the aet approved Feb-
ruary 15, 1893, entitled “An aet granting additional quarantine
powers and imposing additional duties upon the Marine Hos-
pital Service' ; and .

8.2975. An act validating certain applications for and en-
tries of publie lands, and for other purposes.

HOUBE BILL AND JOINT RESOLUTION REFERRED

The following bill and joint resolution were each read twice
by title and referred as indicated below:

H.R.12033. An act making appropriations for the govern-
ment of the District of Columbia and other activities charge-
able in whole or in part against the revenues of such District
for the fiscal year ending June 30, 1926, and for other pur-
poses; to the Committee on Appropriations. i

H. J. Res. 325, Joint resolution extending the time during
which certain domestic animals which have crossed the hound-
ary line into foreign countries may be returned duty free; to
the Committee on Finance.

AMERICAN TOBACCO CO. AND GENERAL ELECTRIO CO.

Mr. NORRIS. Mr. President, I send to the desk an amend-
ment to the pending ameudment to the resolution now being
considered by the Senate, Senate Resolution 329, directing the
Federal Trade Commission to investigate the conduct of the
American Tobacco Co. and the Imperial Tobacco Co. in their
dealings with tobacco growers' cooperative marketing associa-
tions. I ask that the amendment be read.

Mr. BURSUM. Mr. President, I ask for the regular order.

Mr. NORRIS. This is the regular order that I am pursuing.

The PRESIDENT pro tempore. The Chair is of the opinion
that with the development of a quorum this morning the unfin-
ished business is properly laid before the Senate.

Mr. NORRIS. I make the point that on Saturday, before
the recess was taken, we took up by unanimous consent Sen-
ate Resolution 829, to investigate the so-called Tobacco Trust,
and that when that resolution was before the Senate I offered
an amendment to it. During the pendency of that amendment
the Senate took a recess until to-day at 12 o'elock.

The PRESIDENT pro tempore. The Chair understands the

parliamentary situation and is in some doubt in regard to the’

course to be pursued ; but because of the fact that when the Sen-
ate took a recess on Saturday no quorum was present, is inelined
to the opinion that when we reassembled this morning the
unfinished business came properly before the Senate,

Mr. NORRIS. The Chair must not forget that prior to
taking the recess, during the course of the work of the Senate
on last Baturday, it was agreed by unanimous consent that

‘when the business of the day was finished the Senate wonld

take a recess until 12 o'clock to-day, and after that agreement
was made a unanimous-consent agreement was enfered
into to take up Senate Resolution 329, It was accord-
ingly taken up and 1 offered an amendment to it. While
that amendment was ponding the Senate ecarried out its
unanimous-consent agreement that it had made previously in
the day. It seems to me, therefore, that we are in the legis-
lative day not of to-day but of last Saturday, and that there-
fore we should commence to-day where we left off last Sat-
urday, and that the pending question then should be the pend-
ing question now.

Mr. CURTIS. Mr. President, I think the Senator from Ne-
braska is right in his contention, and that the only way to
bring back the unfinished business is by a demand for the
regular order. I hope, however, that the Senator’s amendment
may be read and that we may get a vote npon the amendment
without the regular order being demanded, if that can be done.

AMr. NORRIS. But my amendment is the regular order.

Mr. CURTIS. I do not agree with the Senator on that
point. The unfinished business having been temporarily laid
aside, I think it can be brought before the Senate at any time
upon & demand for the regmiar order.

The PRESIDENT pro tempore. The Chair desires to be
right about the matter. Does the Senator from Nebraska hold
that a bill taken up by unanimous consent displaces the un-
finished business?

Mr. NORRIS. No; not necessarily, but we are still in the
legislative day of Saturday. If we had taken an adjournment,
there would be a different condition confronting the Senate.
Legislatively speaking, this is not Monday; it is last Saturday,

Mr. SWANSON. Mr. President, since I have been here the
nniversal practice has been that when we take a recess we
resume exactly where we left off at the time of taking the
recess. That is the purpose of taking a recess. Of course, if
we take an adjournment, then we have rules which provide
how the legislative day shall commenee, and at 2 o'clock we
have a different program under the rules; but on Saturday we
took & recess. Having taken a recess, we resume business upon
the expiration of the recess precisely where we left off. That
has been the rule which has prevailed here, and it seems to me
to be right. The object of taking a recess is to resume the
consideration of what was before the Senate when the recess
was taken.

The PRESIDENT pro tempore. When does the Senator
from Virginia think the unfinished business should be laid
before the Senate?

Mr, SWANSON. It is to remain temporarily laid asidas
until some one calls it up. There was a unanimous-consent
agreement that the unfinished business should be temporarily
laid aside, and it was laid aside temporarily. Then Senate
Resolution 329 came before the Senate. The resolution comes
antomatically before the Senate until the unfinished business
shall be taken up. It seems to me that the Senator from
Kansas [Mr. Curtis] is clearly correct.

The PRESIDENT pro tempore. Does the Senator believe
that the resolutiom is before the Senate until some Senator
asks that the unfinished business be laid before the Senate?

Mr., SWANSON. Yes; I would assume so, until the regular
order is demanded.

The PRESIDENT pro tempore. The Chair is inclined to
agree with the Senator from Virginia, and the clérk will read
the amendment proposed by the Senator from Nebraska to
Senate Resolution 329, submitted by the Senator from Kentucky
[Mr. Ennst].

Mr. WATSON. Mr. President, may we be informed as to
what was the ruling of the Chair?

The PRESIDENT pro tempore. The Chair was inclined to
believe that upon the adjournment taken on Saturday for want
of a quorum, on reassembling this morning and the develop-
ment of a quorum the unfinished business came automatically
before the Senate, but the Senator from Kansas [Mr. Cunmis]
seems to disagree with that position, the Senator from Virginia
[Mr. Swaxson] disagrees with it, and the Chair will change
his ruling and hold——

j
w
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Mr. CURTIS. Just a second. The Senate did not adjourn
on Saturday, but took a recess. Had the Senate adjourned,
then, of course, the unfinished business would have come up
at the proper time; but we took a recess, which left us just in
the status in which we were when we took the recess.

The PRESIDENT pro tempore. That is what the Chair at-
tempted to rule, but the Senator from Kansas did not agree
with him.

Mr. WATSON. May I ask the Senator from Kansas a ques-
tion?

Mr. CURTIS. Certainly.

Mr. WATSON. Does not the Senator from Kansas believe
that a demand for the regular order brings the unfinished busi-
ness before the Senate?

Mr. CURTIS. I understand that that is in accordance with
the rule, and there are decisions to that effect.

Mr. WATSON. Is that the way the Chair is deciding?

The PRESIDENT pro tempore. The Chair has now decided
that the unfinished business does not come auntomatically be-
fore the Senate, but that any Senator may ask that the un-
finished business be laid before the Senate and it will be laid
before the Senate.

Mr. WATSON. Which request I now make.

Mr. KING. Mr. President, a parliamentary inquiry.

The PRESIDENT pro tempore. The Senator from Utah will
state his parliamentary inguiry.

Mr. KING. If during the proceedings, when the unfinished
business is before the Senate and is not disposed of, unanimous
consent is sought and granted to take up some other measure
and that measure is taken up, does not that measure then be-
come the unfinished business to all intents and purposes, so
that if a recess shall occur before the disposition of the matter
which was taken up by unanimous consent that measure auto-
matieally, when a quorum is found to be present, is laid before
the Senate as the unfinished business?

The PRESIDENT pro tempore. The Chair understands that
the unbroken precedent is to the contrary; that to take up a
measure after the unfinished business shall have been tem-
porarily laid aside by unanimous consent does not give such
measure so taken up the status of unfinished business, but
leaves the situation so that, as the Chair originally believed,
upon a recess or adjournment the unfinished business would be
taken up either at 12 o'clock or at 2 o'clock, as the case
might be.

The Chair now, however, has ruled that the unfinished busi-
ness, if it be temporarily laid aside, may be brought up at the
suggestion of any Senator.

Mr. WATSON. Mr. President, I demand the regular order.

The PRESIDENT pro tempore. The regular order is the
unfinished business, which the Chair now lays before the
Senate.

The Reaping Crerx. A bill (8. 33) making eligible for re-
tirement under certain conditions officers of the Army of the
United States, other than officers of the Regular Army, who in-
curred physical disability in line of duty while in the service
of the United States during the World War.

Mr. NORRIS. Mr, President, I move that the Senate pro-
ceed to the consideration of Senate Resolution 329,

The PRESIDENT pro tempore. The question is on the
motion of the Senator from Nebraska that the Senate proceed
to the consideration of Senate Resolution 329.

Mr. BURSUM. I call for the yeas and nays on the motion,
Mr, President.

Mr. NORRIS, Before the motion is put I desire to say a
few words.

Mr. CURTIS. I make the point of order that the motion
is not debatable. By Rule X it is provided—

And all motions to change such order—
That is a special order—

or to proceed to the consideration of other business shall be decided
without debate.

Mr. NORRIS. We debated such questions for days. If the
motion had been made during the morning hour, the rule
quoted by the Senator from Kansas would be applicable, but
this is not the morning hour; we have had a recess, and I
think the motion is debatable.

The PRESIDENT pro tempore. The Chair thinks the motion
is debatable.

Mr. NORRIS. Mr. President, I wish now to call the atten-
tion of the Senate to the parliamentary situation.

In the first place, let me say that if the resolution for
which I move consideration shall be taken up I shall then

offer as an amendment to it, as I did on last Saturday, the
resolution previously reported by the Committee on Interstate
Commerce, which is known as Senate Reselution 286, That
resolution was introduced by me on the 29th day of Decem-
ber, 1924. It was introduced during the Muscle Shoals debate,
during which it was developed by a discussion that lasted for
days that there was an abundance of evidence to show that
there existed a general monopoly or trust not only in the
development of electricity but in its distribution and manu-
facture and the distribution of all kinds of electrical appli-
ances from the big water wheel that costs hundreds of thou-
gmﬁds of dollars to the electric lamp that costs but half a
OLIAT.

It l.ms been the unbroken custom of ihe Senate when such a
showing has been made to adopt, even without debate, a resolu-
tion asking for an investigation of the conditions that have
been thus developed. When I presented that resolution I
asked unanimous consent for its immediate consideration.
Under the custom of the Senate, regardless of what Senators
thought about its merits, it would have been adopted, but ob-
jection was made, It came up from day to day, but objection
was continually made, and it was finally moved to refer the
resolution to the Interstate Commerce Committee. It was re-
ferred to that committee on the 20th day of January, 1925,
The Interstate Commerce Committee considered it for about
two weeks, having hearings on it and debating it at various
times, and on the 3d of February the committee amended that
resolution and reported it back fo the Senate unanimously.
The amendment was to strike out the entire resolution and
insert a substitute.

I accepted the result of the deliberations of the committee;
I accepted the report which they submitted, and asked unani-
mous consent for the consideration of the resolution as thus
proposed to be amended by the committee. That request was
objected to. Several times since then I have made the same
request, but it has always been objected to.

Last Saturday a resolution introduced by the Senator from
Kentucky [Mr. Ernst] was taken up by unanimous consent.
It proposed an investigation of the so-called Tobacco Trust.
That resolution had not been referred to a committee, but was
taken up, as the Senate usually takes up that kind of resolu-
tions, and it was about to be passed. It seems that there is a
difference between a proposal to investigate the Tobacco Trust
and one to investigate the Electric Light Trust, Senators in
one case insisting that there should be all the delay and all
the deliberation that could possibly be given to a matter by
referring it to a committee, while in the other case being
willing to follow the usual custom of the Senate and consider
the resolution practically immediately.

Personally I had no objection to that action being taken on
the resolution of the Senator from Kentucky; I thought that
was the proper thing to do; I am in favor of the resolution,
and I think the showing made by the Senator from Kentucky
affords ample ground for such an investigation as he proposes,
but it is not within a mile of the showing that has been made
in the Senate for the investigation of the Electric Light Trust.
Yet the Senate was willing that there should be an investiga-
tion of the Tobacco Trust without referring the resolution
providing for such investigation to a committee. Either Sena-
tors must have a tender spot in their hearts for the Electrie
Light Trust or they are making a difference in the freatment
they accord to the reguests which may be made by Senators.
If the Senator from Kentucky can secure unanimous consent
of the Senate for the adoption of a resolution to investigate
the trust known as the Tobacco Trust, even without the report
of a committee, then there must be something superior in his
make-up or something inferior in mine when I can not get the
Senate to consider a resolution to investigate the Electric Light
Trust under a resolution which has been referred to a com-
mittee and unanimously and favorably reported back to the
Senate. I want Senators to think of the difference in the atti-
tude of the Senate that is being shown toward these two reso-
lutions.

On Saturday when the resolution of the Senator from Ken-
tucky came up by unanimous consent it was, of course, subject
to amendment.

Mr. NEELY. Mr. President, will the Senator yield?

The PRESIDENT pro tempore. Does the Senator from Ne-
braska yield to the Senator from West Virginia?

Mr. NORRIS. Yes

Mr. NEELY. Does not the Senator think that the differ-
ence in the attitude on the part of the Senate to which he has
just referred might be accounted for by the fact that the
Power Trust will flourish where tobacco will not grow?
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Mr. NORRIS. Mr. President, to my mind there is this dif-

ference, so far as the two trusts are concerned: The im-]

portance of the Tobacco Trust as compared with the Eleetric
Light Trust is infinitesimally small. The Electric Light
Trust, whose operations affect every section of the country
and practically every home in the country, is a vastly different
organization from the Tobacco Trust, in which only the grow-
ers of tobacco in a comparatively small area of the country
are directly interested. I say that not in eriticism of the reso-
lution of the Senator from Kenfucky to investigate the To-
bacco Trust, but I merely want to eall the attention of the Sen-
ate to the greater importance of the other organization, which
affects, with practically no exception, every citizen of the
United States.

On Saturday when the resolution of the Senator from Ken-
tucky was takenm up by unanimous consent I offered as an
amendment the resolution to investigate the Hlectric Light
Trust, which had been reported by the Committee on Inter-
state Commerce, That guestion was pending when the Senate
took a recess. Senators were willing to lay aside the unfin-
ished business for the purpose of taking up the resolution of
the Senator from Kentucky, but the moment the other resolu-
tion was offered as an amendment their sensibilities were at
once affected, and an effort is made this morning—I myself
believe wrongfully, although I impute no wrongful intention
to anybody—to take a technical advantage of a parliamentat:r
gituation. To my mrind, the ruling of the Chair is wrong. We
took a recess on Saturday, and we ought te have commenced
this morning where we left off on Saturday. :

Now, Mr. President, the Senate, in my opinion, can not
escape a vote on this question. I do not want to delay the
Benate. Of course, as the Senator from Kansas says, we
ought to have a vote, and that is all T want. I do not care to
take the time of the Senate up in debating the guestion.

Mr. SMITH. Mr, President——

Mr. NORRIS. 1 yield to the Senator from South Carolina.

Mr. SMITH. If the Senator will allow me, I do not care to
speak on this guestion, except to elarify the sitmation. When
his resolution was submitted and went to the Committee on
Interstate Commerce, it was the opinion of the majority of
the committee that the wording of the resolution, perhaps, was
unfortunate. The intent and purpose of the resolution were
not described in such language, in the opinion of the committee,
as to go directly to the thing sought to be reached. It was
rather difficult to arrive at the exact language that would meet
the approval of the entire eommittee ; but it was not the intent
or the purpose of the commitiee, in the delay that occurred,
to avolid an investigation of the General Electric Co., but to
have the language such that it would bring about that very
thing.

Ingother words, we wanted to start with the eancer, and, if
the roots of it reached out, then the matter would be in the
hands of the Federal Trade Commission. We did not want to
start with the auxilaries and work back, because some of them
might be connected with it and seme might not; but when we
had finally reached the form in which the resolution is now
presented to the Senate the vote of the committee was unani-
mous, and I was a little surprised when objection was made to
its consideration. I presume those who objected have good and
sufficient reason for doing so; but I want to say in this con-
nection that the form in which the Senator’s resolution now
appears is almost identical with the one introduced by the
Benator from Kentucky, and I think both of them should be
voted on now, because both are worded so as to come directly
to the object for which both were intended.

Mr. CURTIS. Mr. President——

Mr. NORRIS. I yield to the Senator from Kansas.

Mr. CURTIS. I desire to ask the Senator if we can have a
vote upon this question at once, and let the Senator offer the
amendment which he has in mind. He has a right to offer an
amendment to strike out the objectionable words about stock-
holders. Can we not have a vote now?

Mr, NORRIS, I am perfectly willing to have a vote. That
1s all I have been irying to get all the time for the last gix
weeks.

Mr. WATSON. Mr. President, if I can have an opportunity
of saying what I want to say, and of making the motion I want
to make, I shall withdraw my demand, as far as I am con-
cerned, for the regular order.

Mr. NORRIS. The Senator knows that he has a perfect
right to offer any amendment he desires to offer.

Mr. WATSON. Certainly; but I am just waiting for the
opportunity.

Mr. NORRIS. The Senator could have done it and had it
all over by this time, if he had not objected.

Before I eonclude, however, let me say that several weeks
ago, when I was discussing some phases of this question, I
asked unanimous consent to have printed in the REcorp a map
which I exhibited to the Senate, and 1 obtained unanimous
‘consent to do it. I found, however, that it was necessary that
considerable work be done to cut down the map to a size which
would not be greater than a page of the CONGRESSIONAL
Recorp, and I could not have that done soon enough to attach
it to my remarks at that time. Therefore I will attach the
map to my remarks at this time,

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, -

[The map referred to appears on page 3284.]

Mr. WATSON obtained the floor.

Mr. BURSUM. Mr. President, before the Senator proceeds
I should like to inguire whether I understand thiz matter cor-
rectly. The Senator from Indiana has withdrawn his demand
for the regular order?

Mr. WATSON. I have; yes.

Mr. BURSUM. And the Senator from Nebraska has with-
drawn his motion to take up this other resolution?

Mr. NORRIS. If we can take it up by unanimous consent,
of course I will withdraw my motion.

Mr. BURSUM. Under that understanding the unfinizhed
business will not be displaced and is not displaced, but is
temporarily laid aside?

Mr. WATSON. That is all.

Mr. President, when the resolution was first introdnced by
the Senator from Nebraska it was so sweeping and all-
embracing that there was a very well-defined movement
among Senafors to have it referred to a committee becanse
of its breadth and scope. As we understood the resolu-
tion, it provided for the investigation of all public utilities
everywhere and of all banking establishments that might be
in any way financially connected with any publie utility, so-
clety, or organization, as well as individual stockholders. It
was so0 broad that Senators generally believed that it was not
feasible or proeticable, and therefore a motion prevailed to
refer it to the Interstate Commerce Committee.

I violate no seccrets of the committee when I say that we
considered the resolution fully, that we had a number of hear-
ings in regard to it, and that it was unanimously voted not to
report the resolution out in its original form. A subcommittee
consisting of the Senator from Iowa [Mr. Cuasrmins], the
Senator from Nebraska [Mr., Howgrr], and the Senator from
Michigan [Mr. Covzens] formulated the present resolution,
and it was adopted by the committee. There were no votes
against it. Personally I did not vote for it because of a clause
in it that I want to move to strike out; and that is the history
of this resolution.

The Senator from Nebraska is wrong in saying that some-
bedy is seeking to discriminate against him or in favor of the
Senator from Kentucky. The resolution of the Senator from
Kentucky, as we are all aware, was brought up very late on
Saturday afternoon, when there were only a few Members on
the floor, and at once the Senator from Nebraska offered his
resolution as an amendment thereto, which he had a perfect
right to do. 'Then some Senator demanded a quorum, and the
presence of a quorum was not disclosed hy the roll call, and
the Senate took a recess. That is the status of the matier.
There was no discrimination against anybody, as I think the
Senator from Nebraska well knows.

My objection to the present resolution is embodied in these
words :

Or the stockholders or other security holders thercof.

The language of the entire paragraph being—

Resolved, That the Federal Trade Commission be, end it is herehy,
directed to investigate and report to the Seante to what exient the
sald General Electric Co. or the stockholders or other security holders
thereof, either direcily or through subsldiary companies, stock owner-
ship, or through other means or instrumentalities, manopolize or con-
trol the production, generation, or transmission of electric energy
or power, whether produced by steam, gas, or water power: and to
report to the Senate the manmner in which the said General Blectrie
Co. has aequnired and maintained such monopoly or exercises such con-
trol in restraint of trade or commerce and in violation of law,

In other words, when the resolution went to the committee
and we voted not to report it in its original form, it was
because of its scope and its breadth; and yet the resolution
comes back with this clause in it, which leaves It practically
as it was before; that is to say, under this authorization
the Federal Trade Commission could send throughout the whole
country and bring in, if it saw fit to do g0, all the stockholders
of any electric company or any power company for the pur-
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pose of finding out how much stock they owned in each particu-
lar company, and what they paid for it, and everything in con-
nection with the matter, which is not necessary to the sub-
stantial purpose of this investigation.

_ Aside from those words full authority to investigate is con-
ferred by the resolution, for it provides:

That the Federal Trade Commission be, and it is hereby, directed
to iInvestigate and report to the Senate to what extent the said
General Electrie Co., either dlrectly or through subsidiary companies,
etock ownership, or through other means or Instrumentalities, monopo-
lize or control the production, generation, or transmission of electric
Energy or power,

That covers the whole subject, and is all that is necessary,
as I understand, to carry out the original purpose of my
friend from Nebraska.

Senators, the real fact about the matter is that an lnvesti-
gation of this kind is disturbing to this particular branch
of business, as an Investigation of any kind at any time is
disturbing to the particular branch of business investigated.
Why should an individual stockholder, or any man not a stock-
holder, who wants to buy a share of stock in any one of these
companies, feel that by making the purchase he is buying only
an investigation? I am told that there are some 32,000 or
33,000 of these stockholders; and yet this resolution confers
upon the Federal Trade Commission power to investigate every
one of those men, to find out how muech stock he owns, and
what he paid for it. I undertake to say that that sort of a
disturbing proposition is not necessary to the final purpose
which the Senator from Nebraska must have had in mind
when he introduced his resolution. It will earry out all the
purposes and fulfill all the objects that any investigation ought
to carry out or fulfill if we find out whether or not the General
Electric Co., specifically named, either has a monopoly or is
intending to create a monopoly or trying to create a monopoly
by any of its purchases or exactions in the United States. That,
I assume, is what the Senator is trying to do. Therefore,
what I want to do is to move to strike out the words * or the
stockholders or other security holders thereof.” If those words
are stricken out, so far as I am concerned the measure can
pass without any further opposition.

Mr. NORRIS. Mr. President, of course the motion is not now
before the Senate; but since the Senator from Indiana has
discussed the question I will discuss it, because it will come
before the Senate.

Let me say, in a preliminary way, that nobody knows better
than the Senator from Indiana that it would have been per-
fectly in order for him to offer his motion to amend. There
was not anything in the unanimous-consent request I made
that shut off any amendment or any debate. There was no
intention of doing it. Every Senator knew that when the
resolution came before the Senate, either by motion or by
unanimous consent, it would be subject to all the amendments
that any Senator could offer.

Mr. WATSON. Mr. President, will the Senator permit an

‘Interruption?
Mr. NORRIS. Yes.
Mr. WATSON. The Senator knows full well that after I

objected the other day I sought him out privately and tried
to induce him to agree that those words might be stricken out.

Mr. NORRIS. Yes.

Mr. WATSON. That is why I did not seek to offer the
amendment on the floor. I thought we could reach a per-
sonal agreement, and that was my way of doing it if it could
be done.

Mr. NORRIS. Quite a number of Senators have asked me
‘to strike out those words. Now let me tell the Senate why I
do not want to strike them out.

In the first place, the resolution which I originally intro-
duced had in it a provision which called for an investigation
as to the financial interests, how they were connected up with
this trust, if there was one, and how money was used by truost
companies and banks to control the electric situation and
the distribution of electric power. That was stricken out by
the committee, That is eliminated. The “money trust” is
out of it now. While that debate was on in the Senate, while
we were having the discussion here of the Muscle Shoals
proposition in which these facts were brought out, the Gen-
eral Electric Co. had a meeting, and took all the stock of the
Hlectric Bond & Share Co.—one of the greatest of its sub-
gidiaries, in fact its greafest subsidiary—stock which at that
time was owned by the General Electric Co. and was in the
treasury of that company, and divided up every dollar of that
stock among the stockholders of the General Electric Co. in
proportion to the amount of stock that each stockholder owned

in the General Electric Co. Therefore the commitiee were wise
in putting these words in. If they should be eliminated, what
would happen? Then the Electric Bond & Share Co. would be
eliminated from this investigation. It has subsidiaries by the
dozens. This monopoly is perpetrated as much through the
Electric Bond & Share Co. as through the General Electric Co.

Senators will see in a moment that if the owners of stock
can not be investigated, then the Electric Bond & Share Co.
will escape investigation; and, as I have said, that is the
largest subsidiary of the General Electric Co. The owner-
ship is practically the same as it was before, except that
technically, as a matter of law, the General Electric Co. does
not own a dollar of the shares of the Eleetric Bond & Share
Co., but the stock owners of the General Electric own every
single share of the stock of the Electric Bond & Share Co.,
and they hold it in the proportion to their ownership of stock in
the General Electric Co. It was taken out of the treasury of
the General Electric Co. and given to the shareholders after
the debate had gone on for several days here in the Senate.
So the adoption of this amendment would eliminate more than
half of the evidences of a trust or monopoly that could be in-
vestigated by the Federal Trade Commission if this resolu-
tion were passed.

Mr. WATSON. I offer my amendment.

Mr. NORRIS. The resolution is not before the Senate yet.
I offer first the amendment I offered last Saturday.

The PRESIDENT pro tempore. The question is on pro-
ceeding to the consideration of the resolution.

Mr. NORRIS. It has been agreed, as I understand lt to
take it up.

The PRESIDENT pro tempore.
proceed with it up to this time.

Mr. NORRIS. Mr. President, I withdraw my motion with
the understanding that we will proceed, as the Senator from
Indiana and the Senator from New Mexico have intimated,
under the unanimous consent that prevailed last Saturday.

Mr. WATSON. 1 withdraw the demand for the regular
order.

Lgir. NORRIS. With that understanding, I withdraw the
motion.

The PRESIDENT pro tempore. The Senator from Ne-
braska withdraws his motion to proceed to the consideration
of this resolution, and, as the Chair understands it, the Sen-
ator from New Mexico asks that the unfinished business be
temporarily laid aside.

Mr. NORRIS. It has been laid aside.
last Saturday.

The PRESIDENT pro tempore. The Senator from Ne-
braska asks unanimous consent that the Senate proceed to
the consideration of this resolution. These various requests
are so united with each other that the Chair puts them to the
Senate as one.

Mr. KING. Mr, President, a parliamentary inquiry.

The PRESIDENT pro tempore. The Senator will state his
inguiry.

Mr. KING. My understanding is that the Chair ruled that
the motion of the Senator from Nebraska was in order. That
motion was that we proceed to the immediate consideration of
his resolution.

The PRESIDENT pro tempore,
it being in order.

Mr. NORRIS. Did not the Chair hold that unless some one
demanded the regular order we would proceed according to the
unanimous-consent agreement of Saturday? The Senator from
Indiana has withdrawn his request for the regular order, and
hence there is nobody demanding the regular order, and we are
proceeding under the unanimous-consent agreement of Satur-
day. The amendment which I sent to the desk should be the
pending question.

The PRESIDENT pro tempore. The Chair did not under-
stand that the Senator from Indiana had withdrawn his
request for the regular order.

Mr. SMITH. The Senator from Nebraska has stated the
attitude of the Senator from Indiana now, as I understand.
He withdraws his demand for the regular m'der, and therefore
we are acting under the unanimous-consent agreement of
Saturday.

The PRESIDENT pro tempore. The Chair understand«- that
now, but did not a moment ago. The Senator from Indiana
asks unanimous consent to withdraw his demand for the regu-
lar order, and the Senator from Nebraska withdraws his motion
to proceed to the consideration of the resolution.

Mr. KING. Mr. President, a parliamentary inquiry. Am 1
to understand that the two requests are ccupled?

It has not been agreed to

It was laid aside

A point was made against
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Mr. NORRIS. No. I do not understand any request to be
necessary, The Senator from Indiana has simply withdrawn
his demand for the regular order, and I have withdrawn my
motion. Therefore we are just where the Chair sald we were
at the beginning; we are acting under the unanimous-consent
agreement entered into on Saturday. The tobaceo resolution is
before the Senate; the amendment I offered last Saturday is
pending, and I offer an amendment to that amendment, which
ought to be the pending question when it shall be stated.

Mr. KING. That is my understanding of the parllamentary
gituation, and I was apprehensive that the Chair took the view
that those two requests being coupled together——

The PRESIDENT pro tempore. The Senator from Nebraska
has stated the understanding of the Chair, substantially, that
if the mmanimous-consent agreement, as I sald befere, shall be
granted then the motion will be upon the amendment to the
resolution offered by the Senator from Nebraska., Is there
objection? The Chair hears none, and the Secretary will report
the amendment.

The Reapine Crerk. The Senator from Nebraska offers to
his amendment the following modification: At the end of the
first resolution of the pending amendment insert the following:

The comnrisslon shall also ascertain and report what effort, 1f any,
has been made by the ssld General Electric Co. or any one in its
behalf or in behalf of any ‘trade organization of which it 18 a member,
through the expenditure of money or through the control of the avenues
of publicity, to influence or control public opinion on the question of
municipal or public ownership of the means by which power is de-
veloped and electric energy Is generated and distributed.

Mr. NORRIS. Mr. President, that Is an amendment to my
other amendment, and I want to explain it. I do not believe
there can be any possible objection to it, either from the com-
mittee or from any Member of the Senate.

Mr. WATSON. Let me understand, please. Does the Senator
offer this as :@n amendment to the resolution reported by the
Interstate Commerce Committee?

Mr. NORRIS. Yes.

My, WATSON, Where does it come in?

Mr. NORRIS. It comes in, as the amendment shows, after
the first resolution. There are two resolutions.

Mr, WATSON, It is an amendment, then, to an amendment?

Mr. NORRIS. Yes

Mr. WATSON., That may preclude me from offering my
amendment.

Mr. NORRIS. No; when this is disposed of the Senator’s
amendment will be in order,

Mr. WATSON. I want to have that understood.

Mr. NORRIS. That is guaranteed to the Senator by the
rules of the Senate and general parliamentary law, and I would
be the last one in the world to try to take away from him or
anybody else the right to offer any amendment he sees fit.

1 was about to say that there is an abundance of evidence
that the General Hlectric Co. and the various subsidiary com-
panies which it controls are very active in a propaganda on
the guestion of the ownership of public utilities hy munici-
paltities. All this asks is that the Federal Trade Commission
in making this investigation shall report what the activities of
the trust, if there be one, have been in that respect.

Mr. SMOOT. It also asks, does it not, for the opinion of the
eommission as to what effect the propaganda has had?

Mr. NORRIS. No. :

Mr. SMOOT, As I gathered from the reading of the amend-
ment, that was the effect of tt. Has the Senator the amend-
ment?

Mr., NORRIS. No; the ‘Secretnry has it,
again.

AMr, SMOOT. Let the amendment be read.

The PRESIDENT pro tempore. ‘The Secretary will read the
amendment as a whole.

The RespINe Z
from Nebraska reads:

Resolved, That the Federal Trade Commission be, and it is hereby,
directed to Investigate and report to the Senate to what extent the
said General Eilectric Co. or the steckholders or other security holders
thereof, either directly or through subsidiary companies, stock .owner-
ghip, or throngh other means or instrumentalities, monopolize or con-
trol the production, generation, or transmission of -electric -energy or
power, whether produced by steam, gas, or water power, and to report
to ‘the Senate the manner in which the said Generdl Electric Co. has
aequired and maintained such monopoly or exercises such control in re-
gtraint of trade or commerce and in violation .of law,

At this point the Senater from Nebraska modifies the amend-
ment by the insertion .of the following words;

Let it be read

The amendment offered by the Senator

The commission shall also ascertain and report what effort, if any, |
has been made by the said General Electric Co., or anyone in its behalf,
or In behalf of any trade organization of which it is o member, through
the expenditure of money or through the control of the avennes of
publicity, to influence or control public opinlon on the guestlon of miu-
nicipal or public ownership of the means by which power is developed |
and electrie energy is generated and dlstributed.

Then the amendment proceeds:

Resolved further, That the President of the United States be, and he |
s hereby, requested to direct the Secretary of the Treasury, under |
such rules and regulations as the Secretary of the Treasury may pre-|
scribe, to permit the sald Federal Trade Commission to have necess to
%c!al reports and records perflnent thereto in making soch inves-

tion. ¥y

Mr. NORRIS. Mr. President, while I offer that as an amend-
ment, I ean modify my own amendment by adding that to it,
though I would not do it if there were any serious objection;
but in order to shorten matters——

The PRESIDENT pro tempore.
to modify his amendment,

Mr. NORRIS. T offer the amendment as read by the Secre-
tary,t-a.nd then the Benator from Indiana can offer his amend-
men

Mr. WATSON. I would like to ask a question.

Mr. NORRIS. Very well.

Mr. WATSON. The amendment to the amendment which |
the Senator now proposes was not sent to the Committee on |
Interstate Commerce? 3

Mr. NORRIS. No; it was not.

Mr, WATSON. And had mo eonsideration there?

Mr, NORRIS. It did not.

Mr. WATSON. I can not tell, from a hasty reading, what
it provides that the Senator’s original amendment does not
provide. Will the SBenator kindly state?

Mr. NORRISB. The resolution as reported by the Committes
on Interstate Commerce does not provide that any investiga-
tion shall be made as to the propaganda, if there be such
propaganda, that has been carried on by the Electric Light
Trust to contrdl or influence public opinion in the matter of
municipal ownership of public utilities.

Mr. ROBINSON. Mr. President, may I ask the Senator a
question at that point? :

Mr. NORRIB. (Certainly.

Mr. ROBINSON. I observe from the reading of the amend-
ment which the Benator has just propesed to the resolution as
reported by the Commmittee on Interstate Commerce that it is
proposed to investigate the proceedings and activifies of the
General Hlectrie Co. or its subsidiaries in eonnection with prop-
aganda for the purpose of influencing public opinion in the
matter of municipal ownership and kindred questions. What,
if any, is the objection of the Senator proposing this amend-
ment to broadening its language so as to provide for the in-
vestigation of others who may have expended funds or carried
on propaganda for the purpose of influencing public opinion
with respect to the same subject?

Mr. NORRIS. I have no objection,

Mr. ROBINSON. In this connection let me say that my
information is that the subject of municipal ownership, and
publle opinien respecting if, has been the object of widespread
propaganda, both on the part of those who faver municipal
ownership of public utilities and the operation of them throngh
public agencies and also on the part of those who oppose it. I
can not imagine the Senator from Nebraska desiring or insist-
ing upon a purely one-sided investigation of this guestion. The
whole subject ought to be gone into, so that the Congress and
the country may know what influences are heing exerted to
influence the opinion of Congress npon that subject.

Mr. NORRIB. The object I have in this can be made per-
fectly plain when we take into consideration that this is a
propoeition to Investigate the (General Hleectric Co. and its
subsldiaries, an allegation being made that it is a trust or
monopoly: ‘One of the ways of obtaining its monopoly—and
I think prebably the Federal Trade Commission ecould make
this investigation, even if I had not put in that modification—
is by the inauguration of propaganda as to anything that will
gtand in the way of the earrying out of the ohject of the
monopoly or the trust. The only means it has of getting money
isto collect it from the people who use electrie appliances or who
develop power and buy the machinery of the frust. It ought
to be interesting to consumers of the privately owned electrie
aystems to knew how much of ‘their own meoney is being spent
for preopaganda purposes. o it seems to me it is perfectly
legitimate, and in reality a part of the plan, to investigate this
particular trost.

The Senator has a right
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Personally, I have no objection whatever, if Senators desire
it, to an investigation, either by the Federal Trade Comumission
or some other body, as to propaganda in favor of municipal
ownership. I would welcome that kind of an investigation.

Mr, ROBINSON. Will the Senator yield at that point?

Mr. NORRIS. I have no objection to that whatever.

Mr. ROBINSON. I make the suggestion for this reason:
That beyond doubt those who oppose municipal ownership, who
have seen fit to avail themselves of agencies of publicity for
the dissemination of their views, will seek to justify their
action upon the ground that other agencies and other influences
have been at work to promote favorable opinion respecting the
subject of Government ownership of public utilities. The end
of that suggestion could be accomplished by adding after the
words “ General Electric Co.” the words “or others,” so they
may all be investigated by the Federal Trade Commission.

Mr. NORRIS. I bhave no objection, and I will ask to have
the words incorporated as a part of my amendment.

The PRESIDENT pro tempore. The Senator from Nebraska
maodifies his amendment by adding certain words, which will be
stated.

The Reapine Crergx. After the words * General Eleetric
Co.” insert the words “ or others,” so as to read “in which the
said General Electric Co. or others have acquired and main-
tained,” and so forth.

The PRESIDENT pro tempore. The question is upon agree-
ing to the amendment of the Senator from Nebraska as modified.

Mr. WATSON, I desire to offer an amendment, but I am
not certain as to just what form the amendment is in at the
present time,

The PRESIDENT pro tempore. It is a single amendment.

Mr. WATSON. Then I offer an amendment to the amend-
ment, as follows: In lines 3 and 4, page 3, strike out the words
“or the stockholders or other security holders thereof.”

The PRESIDENT pro tempore. The guestion is upon agree-
ing to the amendment proposed by the Senator from Indiana to
the amendment of the Senator from Nebraska.

Mr. FESS. Mr. President, I think these words ought to go
out of the resolution, and I shall give my reasons for support-
ing the amendment to the amendment, not alone because a great
number of people in my own State have communicated with me
in regard to those particular words, but because of the very
extensive fleld that the investigation under the resolution would
enter if those words are retained.

I would like to have the attention of the Senate just a
moment with reference to the growth of public ownership as
expressed in stock ownership in various companies. I do not
know of any growth that is more remarkable than that partic-
ular feature of the ownership of public utilities, For example,
when the antifrust law was enacted in 1890 the wealth of the
country was about $60,000,000,000 and the population of the
country was about 63,000,000. To-day the population is nearly
double that number, while the wealth of the country is $320,-
000,000,000, or five times what it was at that time,

I recall when the agitation was on for antitrust legislation
that there was great concern about the growth of monopolies.
It had already reached the interests of the railroads by the
creation of the Interstate Commerce Commission as a remedy
against monopoly, Three years afterwards, after years of dis-
cussion with reference to the control of them, we had the
expression of the antitrust law which is regarded by many as
a very constructive piece of legislation. Then later we had
supplemental legislation known as the Clayton law. Later
still we had further supplemental legislation that has taken
the form of the Federal Trade Commission. When the Fed-
eral Trade Commission was originally created, having been
recommended by President Taft, it was thought, because of
the various legislative enactments restricting the right of busi-
ness to enter upon any corporate life, that it would be well to
have a governmental agency to be consulted in order to know
whether the proposal would be free of the legal inhibitions
placed by the antitrust legislation. YWhether the Federal Trade
Commission has carried out that particular viewpoint or not
may, it is true, be a question of dispute. I want to give some
figures in reference to the growth of corporate interests very
largely since the legislation known as the Clayton bill.

The value of manufactured goods in 1890, at the time of the
antitrust legislation, was about $12,000,000,000. The deposits
in the banks by individuals at that time were about $4,000,-
000,000. Al of the individual or independent manufacturers
produced but $5,000,000,000 worth of products while 41,000
corporations produced over $7,000,000,000 of marketable goods.
In 1890, at the time of the antitrust legislation, corporations
produced about 60 per cent of the total production of the
country.

That the growth of corporations under the antitrust law
was tremendous is suggested by a mere recital of the facts.
For example, in 1919 the individual or independent manu-
facturers, numbering about 140,000, and employing 600,000
laborers, produced less than $4,000,000,000 worth of commodi-
ties, while 90,000 corporations produced $55,000,000,000 and
employed 8,000,000 laborers. In other words, about one-half
of the number of corporations employed 12 times as many
laborers and produced 14 times as much commodities as the
individual or independent producers. I mention that to indi-
cate the trend since 1890 in our modern industrialism. To-day
it is safe to say that not over 10 per cent of the entire produc-
tion in America is by individuals or independent concerns,
which would mean that 80 per cent of all the production of the
wealth of the country to-day is by organizations known as
corporations or partnerships.

About the time of the agitation which led to drastie regula-
tion of business there was a widespread fear that the growth
of monopoly was so rapid that ultimately the rights of the
people would be entirely denied. I myself can recall the fear
that was expressed when they talked about the organization of
the United States Steel Corporation, and especially in my own
State when the agitation was on against the Standard Oil Co.
I can recall that the remedy always announced was that after
all we are the people and the people will rule.

It was that fear on the part of the people against the con-
centration of wealth, especially as it was noticed in the very
few corporations that controlled most of the transportation,
that led to the belief that we were not in danger because the
people, through legislation, would find a remedy. That evi-
dently is the basis for much of the investigation on the part
of the gpvernmental agencies which we are now discussing.

Whatever may be thought of the merits of the under-
taking, there is no question that a great and important change
of policy has been inaugurated. That change of policy has
come coincident with the seeking of a remedy to prevent the
dangers that seemed to be apparent. I think it is very notice-
able to-day that, while concentration is the law of the
hour, regulation or control by the Government is absolutely
demanded, and I ean note quite a change of public sentiment
in the general attitude of the public toward the entire ques-
tion. I think that any Senator would recognize the fact that
there is a clearer understanding to-day in the mind of the
general public of what great business or big business is. I
think that most of us will agree that Colonel Roosevelt was
right when he said that there are good and bad trusts. I can
recall very vividly how that utterance was very bitterly attacked
as if there could not be such a thing as a good trust, as if
that were an inconsistent, if not an impossible, statement.

I also believe that Senators will agree that merely because
a thing is big it is not necessarily vicious. On the other hand,
I can see advantage to the large dimensions of business pro-
vided that it does not take advantage of the public which it
serves. Therefore I think there is quite a different attitude
of the public as more information comes as to what big busi-
ness is doing,

Another fact that is very noticeable is that whether big
business willingly accepts it or not, large businesses are ac-
cepting the principle of governmental regulation. My only
concern in the control of these industries is that regulation
shall not go to the extent of strangulation. That is the danger
invariably, and yet with the Government in control it is not-
likely that a business, unless it is purely through prejudice,
will suffer by Government regulation. That element of preju-
dice is ever to be avoided and is a danger in such legislation
as here proposed.

There is another attitude that T ecan notice in the publie
mind that is quite welcome, and that is that there is a general
belief that the sitnation now demands to permit these aggre-
gations to go on in accordance with normal economic life but
to hold the Government's hand over the corporations and
combinations in a way limited only by the welfare of the
public. So I think we can accept the general situation that
large business is to be permitted to grow, that a thing is not
vicious because it is big, but that while they do grow for
purposes that might be primarily for profit they should be
regnlated by the Government.

As I see it there is no movement that is more prominent
in the last 20 years than the movement toward democratization
of industry through stock ownership of industry. I do not
mean municipal ownership nor Government ownership, but I
mean the ownership by the public through the purchase of
the stocks of the companies that are doing business. For
example, with reference to the railroads, there was a time
when the railroad properties were owned by the operatives.
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The Inferstate Commerce Committee were told recently in
the hearings that the ownership to-day of 80 of the first class
or class 1 roads would amount to something like 800,000 stock-
holders. In other words, instead of the stock of the first-
class roads being owned by the operatives as many people
have thought the stock is owned by something like 800,000
stockholders., I have taken the time to compile a few figures
which I think are most enlightening, coming, as they do, from
statisticians who, I em sure, have no interest other than !:o give
exact faces,

Take, for example, the transportation system: In 1890, when
the antitrust law was enacted, there were 81,000 stockholders
in 83 railroads, averaging a holding of $17,000. In 10 years
these had increased less than 2,000, because the movement
toward ownership in the public had not yet set in, but In
1923 the owners of railroad stock had increased to 602,000.

As I suggested a moment ago, at the beginning of 1924 the
owners of stock in eclass 1 railroads numbered about 800,000,
lv:ril:h an average holding of a little over $9,000 to the stock-

older.

The same situation is noted in the packing industry. Mr,
President, we can remember——

Mr. SIMMONS. Mr. President, may I ask the Senaitor a
question ?

Mr. FESS. 1 yield to the Senator from North Carolina.

Mr, SIMMONS. In the Senator's investigation with refer-
ence to the ownership of the stock of the railroads did the
Senator ascertain in how many of these 30 class A roads to
which he has referred i{s the majority of the stock councen-
trated into the hands of a few men?

Mr. FESS. Does the Senator mean the majority as repre-
sented by the value of the stock?

Mr. SIMMONS. In how many of those roads is the control
by stock ownership concentrated in the hands of a very few
stockholders? 3

Mr, FESS. I think in most of the roads ownership of the
stock Is spread out over a great number of stockholders, but
the roads are controlled by a very few individuals through
proxies. I think that is the practical effect.

Mr. SIMMONS. And not by actual ownership of stock?

Mr. FESS. No; rather by voting power through proxies.

Mr. SIMMONS. I was under the impression that as to a
great many of the roads—I do not mean to say the majority
of them—while the minority stock was distributed among
citizens of the country, the majority stock was in the hands
of a very few people, who actually controlled and directed
the affairs of the company.

Mr. FESS. Whether the actual ownership is in the hands of
a few, I think the Senator is correct that the control is largely
in the hands of a few, very largely through voting proxies, how-
ever.

Mr. NORRIS. Mr. President, may I interrupt the Senator at
that point?

Mr. FESS. 1 yield to the Senator from Nebraska.

Mr. NORRIS. T have not investigated, but I think the gen-
eral statement by the Senator from North Carolina [Mr. Srm-
MoNS] suggests an important viewpoint of the matter. The
wide diffusion of stock may mean nothing in the control of the
company itself.

Mr. SIMMONS. That is the thought I had in mind.

Mr. NORRIS. One man may own a controlling interest in
the sfock and do what he pleases with the preperty and yet
there may be 150,000 stockholders in the company.

Mr. FESS. I admit the trnth of that suggestion.

Mr. SIMMONS. It may be really to the interest of the con-
trolling stockholders to have the minority of the stock dis-
tributed among a great many people.

Mr. NORRIS. Of course, it is to their interest to have as
wide a distribution of the stock as possible.

Mr. FESS. I will state to my friend from Nebraska what I
had in mind. T am of the opinion that, measured by the
value of the stock, the public ownership is really larger than
that of the few operatives or distinctly interested parties, but
through voting by proxies a few do control the policy of the
roads. Such practice is not only inevitable, but most likely
as it should be, since great industry can not run as a town
meeting is conducted.

For example, I have just a little stock in a bank at home.
As a stockholder T have never appeared to vote, but my proxy
has always been sent; and I am of the opinion that that is
pretty nearly the general practice among small stockholders.

Mr. NORRIS. I think that is probably true, but that does
not get away from the fact that in ene railroad, for instance, a
very few men may have the majority of the stock:

Mr. FESS. I understand that.

Mr, NORRIS. And yet may be able to show that the road
has a very large number of stockHolders.

Mr. FESS. I think the Senator's observation is correct,
However, Mr. President, I recall, as does every other Senator
here, the time when the great packing industries were con-
trolled by a very few people and were almost family affairs. I
think it Is quite well understood that the packing Industry,
which was concentrated in Chicago, was largely controlled by
two or three companies and that those companies ai one time
were mere family affairs. To-day the famous Armour Pack-
ing Co., to quote exactly the figures, has about 80,000 stock-
holders and the Swift Co. has just a little short of 50,000. Of
the two companies combined, the figures indieate that 55,000
of the employees of the two companies are stockholders, which
I think is a movement in the right direction.

Mr. NORRIS. I agree with the Senator, although I do not
draw the conclusion from that, for instance, that Armour does
not absolutely econtrol the Armour Co. He still controls
it, as I understand, although the company has a large number
of stockholders.

Mr. FESS. I am of the opinlon that the Senator from Ne-
braska is correct ds to that.

Mr. NORRIS. And the same thing Is true as to the Swift
Packing Co.

Mr. FESS, Another industry that must attract our attention
is the United States Steel Corporation. The statistics disclose
that in 1902 there were 43,000 stockholders, including 27,379
employees of the company, while in 1924 there were 159,000,
including 50,020 employees of the company.

The Bethlehem Co., which is an independent producer,
has about 50,000 stockholders, with 14,000 applicants among
its employees under the new purchase plan that has just been
announced.

The growth of the movement for public ownership of stock
is not confined to the particular industries which I have men-
tioned, but extends into retail business. I have the figures of
10 companies whose sales were nearly $1,000,000,000 in 1923,
in which over 8,000,000 shares, representing nearly $375,000,000,
were sold to 41,000 stockholders, representing an average value
of §8,000 for each stockholder.

The resolution as originally submitted here proposed directly
to an investigation of eleciric light power companies. As
proposed to be amended it is limited to the General Electrie
Co., facts concerning which become pertinent to the proposed
investigation. I have not been able to go in detail into the
figures concerning the General Electric Co. I have understood,
however, that there are over 30,000 stockholders in that com-
pany. I have examined into some other of the companies,
however, and find some very illuminating facts. Twelve years
after the Sherman antitrust law was enacted the electric power
and light industry was estimated at a value of half a billion
dollars. That was not large. To-day it is estimated at some-
thing near $6,000,000,000, or about twelve times what It was
in 1902, 12 years after the antitrust legislation was enacted.
It is stated that the property is owned by at least 1,250,000
persons, and if we include with the light and power company
such companies as gas and electric rallway companies, the own-
ership will easily reach the figure of 2,000,000. One hundred
and eighty-five companies report 653,000 stockholders and 56
companies report 38 per cent of their employees are the owners
of stock. The Ameriean Gas Association reports that 187 com-
panies sold stock to 227,000 eustomers in 20 months from Janu-
ary, 1922, to September, 1923. The Commonwealth Hdison Co.
reported 34,256 stockholders in 1923. The Southern California
Bdison Co. reported 65,636 stockholders; the Standard Gas &
Electric Co. reported 756 per cent of its employees as stock-
holders, and the Northern States Power Co. reported 80 per
cent of its employees as stockholders.

The Western Union Telegraph Co. in 1923 had 26,276 sftock-
holders, with an average holding of 38 shares. The American
Telephone & Telegraph Co. in 1923 had 843,000 stockholders,
with an average holding of 26 shares, and according to its
president over 65,000 employees of the Bell System are stock-
holders of record in the American company and 100,000 or more
are acquiring stock. There are also over 147,000 owners of
preferred stock of associated companies.

The best example of popular ownership in our country is
shown by the investments in the various insurance companies,
Without going into detail, Mr. President, there are supposed
to be something like 45,000,000 people in our own conntry, limit-
ing it to this country, who hold policies in those companies of
a value of something like £60,000,000,000.

Ex-Secretary of the Treasury David Houston recently
stated that over 11,000,000 families in the United States own
their own homes, which house 055,000,000 of our people. He
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also stated that 36,000,000 people have savings of more than
$21,000,000,000, while in BEurope 80,000,000 people have sav-
ings of but £9,000,000,000. Mr. President, I think those fig-
ures are most significant.

The most recent movement—and it is one of vast impor-
tance—is the launching into the banking business by labor
organizations. I think that is one of the most significant of
all modern movements. It is stated, I think by Mr. Stone, of
Cleveland, that already 15 banks have been established by
labor organizations and that there are something like 7 more
that are now in process of being established; that 60 applica-
tions are on file, and that banks already established and in
process of being established by them have a capital of $150,-
000,000. I know of mo movement in medern life that means
more than this movement on the part of union labor.

My, President, I have here a statement, tabulated to indi-
cate the popular ownership in various utilities of the country
representing something like 27 or 28 different industries
recently published in the World's Work. I do not desire to
take the time to read it, and, therefore, ask unanimous econsent
to have the table inserted without reading.

The PRESIDING OFFICER (Mr. Joxes of Washington in
the chair). Without objection, it is so ordered. The Chair
hears none.

The table referred to is as follows:

Popular ownership & varfous wtilities

Pncifie Gas & Hlectrie
Commonwealth Edison__ 86, 256

Bouthern California Edison 635, 636
Columbia Gas & Electrie fovs 19, 500
Btandard Gas & Blectrle 12, T00
Puhiie Bervice of New Jm&f 25,912
Consolldated Gas, Blectric Light & Power, Baltimore_____ 11, 449

fddle West Utilities
orthern States Power. 20, 183

Total public utilities 2, 000, 000
e

Western Union sl 24, 278
American Tele) & Teleph 243, 000
United States Steel 158, 940
Bethleh Bteel 49, 497
Armour Packing Co 77, 000
Bwift & Co 46, 751
Ten retall trades 40, T87
Standard Oll of New Jersey , 00D
Btandard Ol of California ol 18, 025
Btanrurd Oll of New York 15, 000
Texas 30, 000
Btandard 0il mj 300, 000
Penusylvania 'wa, 144, 228
Atchlson, Topeka & nia Fe 67,118
Union Pacific 52, 682
New York Central - 34, 948
New York, New Haven & Hartford i 24, 706
Bost & Maine 16, 797
Illingls Central 19, 470
Chicago, Milwaukee & Bt. Paul 22, 518
Chicago & Northwestern 19, 461

Delaware & Hudson _ 10, 860
Louisville & Nashville :

Norfolk & Western 13,178
Gmnt Northern 4, 800
Chesapeake & Ohlo = 9, 320
Southern Pacifie 60, 188
i Pacific 3, 345

Northern Faclfic
Erie

oxks 14, 495
Class 1 railronds 8200, 000
Insurance companies 45, 000, 000
¥Farms coverlng T2 per cent of 1and and 15,000,000 persons— 8. 500, 000
Bavings of $21,000,000,000 86, 000,000
Homes, !lhelter!nx 565,000,000 pers 11, 000,000

Mr. FESS. It is an interesting study to ascertain who are
these purchasers and what station in life they have. The best
statement I have of who are the purchasers of these various
stocks is made by the president of the American Bell Tele-
phone Co., and it has been published. I therefore ask unani-
mous consent to Insert this statement without further reading.

The PRESIDING OFFICHR. Without objection, it Is so
ordered.

The matter referred to is as follows:

{Bubsecrip|
Vocations ok Bhares

Accountant: 2,627 13,873
Agents_.__.... I e rR e e 870 6,718
Artists 150 965
Asgsoviations . 33 308
N s s e i i 064 11,024
i\lmmu ile trades. 3 747 203

Ty YRR g pee 1,249 a1, 627
}iurhur ......... 4 527 1,011
Building trades 1,043 8, B36
Capitalists TEEY | 4 712
Chemists 14 1,002
Clergyen.. . 491 3,172

ubscrip-
Vocatlgns tions. Bhares

Olerks. . - 10,774 44,060
Domestics. = =5 498 2 354
Draftsmmoen e 203 1, 357
Dressmakers. 1, 603 4 152
Druggists = 4,431
Englnesrs. 1,905 8,816
Engravers 657 3, 600
Estates = 60 61
o E L TR SRR P s AT S g e 4,847 42 178
Farmers 1,128 8,717
Government employeds. = i 1, 589 7,661,
Cropers ST HS2 879 4,606
Hotel employees.... ... 063.| - 2,606
Housewives. 133, 042
Insorante and real estate_ 13, 263
Laborers_ 82,182
Lihrarlans. .. = ikl (i) 344
Manufecturers. L= ¥ o, 681 53, 368
Merchsnts ool 4,134
Musi 188 1,028
hmmper men 298 2 215
Nurses 97 4, 746
0il men o 96 028
hysic : 706 430
;‘;‘;ﬂ"ﬂ phers * 115 s 515
1878, 3, 047 15 271
Retired... ...l .1l 2,352 | 25578
.......... 4,283 28, 560

B . 4 4,101 18, 594
Btudents. .. .___. BO3 4,413
Tallors___. 468 2,145
Undertakers. 216 1,809
elfara workers ... ______ . _____ 14 37
Miscellaneous. . 12, 110, 424
Tebal . Ll 118, 799 738, 676

Mr. FESS. The Government ifself has taken a lead along
this line, and one of the best examples is our postal savings
movement. In talking with the Post Office Department this
morning to get the information as to what we have done along
that line, they stated that the postal savings movement be-
eame law back in January, 1811, and this morning they are
able to report 425,000 depositors in the postal savings move-
ment, representing $133,300,000.

Mr. President, I rose simply to say that the clause that I
should like to have the Senator from Nebraska agree to go
out is the one that applies to the stockholders.

Mr. NORRIS. Mr. President, may I interrupt the Senator?

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the SBenator from Nebraska?

Mr. FESS. Yes.

Mr. NORRIS. Does the Senator want to have the FElectric
Bond & Share Co. escape this investigation? Is the Senator
aware that it is the largest subsidiary and that all its stock
has been divided equally among the stockholders? Does he
think it should escape investigation?

Mr. FESS. 1 stated to the Senate that I had not been able
to go into the General Hlectric matter as I ought to have.

Mr. NORRIS. Does not the Senator see that if we eliminate
the Electric Bond & Share Co. from this investigation we take
away half of the force of it?

Then, I want to ask the Senator another guestion right on
the same line. I can not speak with authority on this peint.
As to the Electrie Bond & Share Co., I am speaking from my
personal knowledge; but there is another electric manufae-
turing company, known as the Westinghouse Co. I am im-
formed on what I believe to be very reliable authority that
the only connection between the Westinghouse Co. and the
General Electrie Co. is through stock ownership. Bverybody
knows that they have a close understanding, that they are
operating very closely together, and that they do not compete
with each other as a rule; but if we struck out this language,
and if the fact were that the Westinghouse Co. was in practieal
agreement with the General Electric Co., thus eliminating
practically the only competitor of any size, would the Senator
want to eliminate them from the investigation, if this lan-
guage would eliminate them?

Mr. FESS. The Senator from Ohio is convinced that the
language of the resolution without ineluding the stockholders
will give the Senate the information that we ought to have,
and if there is anything which is contrary to law, that will for-
nish the basis npon which we can act. The Senator from Ohio
is much concerned about possible injurious results of going
into a field of such tremendons dimensions as the investigation
of the stockholders.

Mr. NORRIS. I want to disabuse the Senator’s mind on
that point. It is true that they would have the power to sum-
mon a stockholder before them. If that were not the case, if
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one person controlled it all, he would be entirely eliminated
from investigation. I do not anticipgte that men with small
holdings will ever be asked to testify, or that they will be in-
vestigated in any way. They will first ascertain who the large
stockholders are, and they will pursue the course that I think
sensible men would pursue. It is through the power of the
large stockholders that stock ownership controls other com-
panies, if they are controlled, and not the small ones. I do not
anticipate anything of that kind; but I do not know how to
give them the power to inguire of the large stockholders and
eliminate the other. They are both stockholders.

For instance, Congress has enacted into law an income tax.
It is within the constitutional power of Congress, for instance,
to levy an income tax on the farmer, and make it so high
that everybody would know that he would be erushed out of
existence; but he was not exempted when we passed the
amendment. The power must exist. I take it that there will
be no intention on the part of the Federal Trade Commission
to be foolish about this investigation.

Mr. FESS. Mr. President, I think the Senator from Ne-
braska and the Senator from Ohio may have a different view-
point as to the field of this investigation. I recall that not
long ago our committee made inguiry of the Interstate Com-
merce Commission as to how much of a force would be re-
quired and how much time would be required to conduct an
investigation that we had ordered by a resolution upon which
we had acted favorably, and we were astonished to be told
that it would take somethng like $400,000 and all of the
force of the Interstate Commerce Commission for several
months. There was no one before the committee who could
indicate to us how long this investigation would take, or how
much expense would be involved. There was an estimate
given as to the expense, but it was merely an estimate., I do
know that if we go into the fleld of stock ownership, and the
comm’ssion is inclined to do what the resolution would order,
there is no end to it. Anyone can see that to make an inves-

- tigation of over 30,000 people is an unending affair.

The Senator thinks that that would not be done; that they
would take only a few of the large stockholders. That might
be; but I say to my friend from Nebraska that the very fact
of the existence of authority to go into this matter wonld
certainly create considerable doubt as to what was going to
be done, and I do not know just what baleful effect it would
have upon the value of the stocks that are owned by people
who are innocent purchasers and the extent of injury to the
business of the country. While I should not hesitate to vote
to investigate in order to get faets upon which we can legis-
late, as I have stated over and over, I should hesitate to do
anything that would unduly disturb the business of the country
without any reciprocal value, and that is what I fear about
this.

For that reason I had hoped that the Senator would agree
to allow those words to go out, as suggested by this amend-
ment.

Mr. SMITH. Mr. President, I am not going to address my
remarks to the particular phase of this debate which has been
under discussion; but I want to take this opportunity of call-
ing the attention of the Senate to the ser.ous situation that
has called forth the resolution introduced by the Senator from
Kentucky [Mr. Ernst].

I do not believe there is any man on this floor who realizes
just what that situation is. It is peculiarly acute in the sec-
tion that I in part represent. We had been exhorted by the
Agricultural Department and our polit'eal economists that one
of the things that perhaps had retarded the progress and
prosperity of the South was our one-crop idea.

I shall not now go into the question of why we adhered to
the one-crop idea. There were sufficient and ecompelling rea-
sons that forced us to adopt that course; but, as I say, we
were exhorted to diversify, to have other products than cotton,
for the purpose of getting our independence, if possible, or at
least a degree of prosperity.

Prior to the advent of the boll weevil there had been some
attempts made down in onr section to grow, as a cash substi-
tute crop, tobacco. Bome few farmers pioneered it; and they
had not been in it long before we found that the section of the
country comprising the eastern part of the two Carolinas was
perhaps the finest soil for the production of bright tobacco in
the whole country. The profits were very satisfactory, and the
business grew rapidly. It was not very many years after this
industry had become standardized before we realized that
there was but one agency through which the sale and distribu-
tion of our tobacco was in a degree possible. The condition
of manipulation of the market had become acute in the State
of the Benator from Kentucky. They had some manifestations

of their disapproval in very extraordinary ways; but before
matters reached the stage where we might have been almost
induced to invoke the methods that were used in his State, the
Government of the United States, through its representatives
in both the Senate and the House and the Executive, realized
that the only hope of the American farmer to gain what he
had been striving for through all the years was self-help
through the same process by which modern business was taking
care of and protecting itself, namely, by organization and co-
operation.

That idea became so thoroughly paramount in the minds of
the people that it expressed itself here in Congress—that unify-
ing the product, collecting it, and putting it in the hands of a
few, was the only possible means by which the peculiar method
of agricultural production and distribution as contradistin-
guished from manufactured production and distribution could
find a means of protecting itself. The Government went so far
as to relieve agricultural organizations under the cooperative
plan from the operation of the Sherman Antitrust Act. It went
further and modified the banking and currency law to the
extent of creating the War Finance Corporation to meet an
emergency, and later substituted for the War Finance Corpora-
tion the intermediate credits act. By implication, implicitly
and explicitly, the Government committed itself to the plan
of cooperative marketing as the means of ultimate relief for
the agricultural interests of this country.

Weé in the South and in Kentucky and Virginia, which
borders on the southwest on Kentucky, organized cooperative
tobacco marketing associations. Immediately, at the very
outset, when we drafted a form of contract that compelled its
observance by the contractor and forced the delivery of the
article to the pool, the tobacco world, the manufacturers, and
those that theretofore had preempted the market, realized that
this new form of cooperation by virtue of its contract was an
actual, legal, vital force, and that it had in it the elements of
putting the control of the production and sale of that com-
modity in the hands in which it rightfully belonged, namely,
the hands of the producer.

We were at once met by the attitude of two companies
which had practically a monopoly of foreign and domestice
trade in tobacco. Their attitude was that they would not pur-
chase a pound from the agents of the cooperative organiza-
tions.

It can be seen at a glance what that meant. Here were or-
ganizations which, through all the years previous to the estab-
lishment of the cooperative organizations, had established their
foreign connection: had built up their domestic trade; had, by
virtue of their good will and their method of doing business,
established standardized avenues of commerce, and pre-
empted the ground. Here was a new organization, fostered by
the Government, indorsed by the people, which was attempting,
legitimately and honestly, to enter the market for protection
against whatever incidental misfortune might attend its mem-
bers by the operation of the other organization. The attitude
of these corporations was that, regardless of whether the Gov-
ernment thought that this was a good plan to relieve its citi-
zens or not, they would interpose their power, shut the avennes
of trade, prevent the entrance of these organizations into the
market which they econtrolled, and thereby discourage those
who otherwise would join the cooperative organization.

1t was not a question of theory. Everybody recognized that
if this cooperative plan could be carried to the point where the
cooperative organizations could control a majority of the prod-
uct, they then would dictate the conditions under which it
would be sold and distributed. These individuals ostensibly
going into the market to buy tobacco, it was to be supposed that
they were going to make their purchases based on the merits of
the tobacco, on its quality. The ownership of it, if they were
dealiug fairly with the American people, was a matter which
did not concern them, providing the ownership was legal. In
the eyes of these purchasers, tobacco should have been tobacco,
and the price they were willing to pay for a certain grade
ought to have been the same, regardless of who delivered the
grade. Therefore they practically convicted themselves of
fear of just competition when they denied a member of the co-
operative organization entrance to the markets which they
controlled.

The tobacco that was carried to the warehouses and offered
for sale by the agent of the cooperative crowd was in no man-
ner different from the tobacco offered by a nonmember. The
tobacco on the floor of the independent tobacco warehouse was
no different from that offered upon the floor of the cooperative
warehouse. Yet they positively refused to bid on and positively
refused to buy one pound from the cooperative organization,
when every rule of ordinary commerce made it more profitable |
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to them, at the time, to buy from the cooperatives than from
the independents, beeause, under the rules and regulations of
the cooperative organization, the grades and weights were
guaranteed. Experts were there to grade the tobacco. Hx-
perts were there to proeess it in the primary stages, and they
had every instrumentality of the organization as a resource by

which, if there was any failure te live np to a contract, they

could get redress. Yet they absolutely refused to buy one
pound,

Mr. BRUCE. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Carolina yield to the Senator from Maryland?

Mr. SMITH. I yield.

Mr. BRUCH. I would like to ask the Senator by just what
means he thinks these two trusts could be compelled to buy
tobacco offered by cooperative marketing associations? That
is what is troubling me.

Mr. SMITH. And that is exactly what is trombling me.
This is the point I want to make——

]ilIr.g BRUCE. The Senator is about to proceed to cover that
point?

Mr. SMITH. Yes.

Mr. BRUCE. Then I shall not interrupt the Senator further.

Mr. SMITH. The reason why I want the Federal Trade
Commission to investigate this matter is in order to have them
bring out the facts in the case. If we, through onr commercial
treaties, allow foreign companies to come into the United States
and enjoy all the privileges our people have, as we reciproeally
demand that our people shall be allowed to enjoy advantages in
foreign companies, it does look to me like a breach of good
faith when any foreign government allows its nationals, under
a charter, to come to America and set themselves in opposition
to a declared policy of this Government in referenee to a means
of assisting its eitizens.

I think this guestion is of sufficient importance for our Gov-
ernment to take cognizance of it, and to find means of acquaint-
ing foreign governments, under whose laws these organizations
are chartered, with the sitnation. Ounr Government should
take cognizance of this practice of foreign companies coming to
this country and attempting to thwart the expressed policy of our
Government with reference to the manner in which our citizens
shall prepare and offer for sale a given article.

I think the matter is of such fmportance and is so far-reach-
ing that we are taking a step in the right direction in this
attempt to find out if the allegations made in the Senator's
resolution are true. We know they are true, so far as the
practical boycott of the cooperative tobacco organizations is
concerned. I hope the Senate will unanimously pass the reso-
lation, and if the Federal Trade Commission shall find that
those foreign companies are amenable to the law, it should be
applied. If the matter is of such a nature, as I believe it is,
as to require international attention, then we shonld take the
proper steps to see to it that no foreign-chartered company
should have the privilege of coming to this country and abso-
lutely defying the expressed policy of this Government in rela-
tion to the manner in which its citizens shall proceed to better
their conditiom

The sitnation as it now confronts us is bad enough, so far as
our domestic operations are concerned, in their attitude toward
the cooperative marketing associations. We ean find law
enough here on the statute books—and if we have not such
laws, we can pass them—to prevent men discriminating, not as
to quantity but as to the methods by which the article is
offered for sale. I think that is a comparatively simple matter.
But when the matter becomes complieated by the injection of a
foreign company a serious question is raised, ome that should
be settled now.

It must not be forgotten that when England’s back was to
the wall and the 8. O. 8. cry had gone out, America responded.
It seems to me she is adopting a questionable er in re-
ciprocating, attempting to change methods by which American
people shall proceed to market a great staple product in this
country.

My attention was first called to this two years ago. I under-
stand that there has been practically no change in the situa-
‘tlon since. I am convineed, as has been every other man who

has been in the Senate or in Congress for the number of years

I have, that the most practical plan that has been devised for
the sunecessful conduct of business is the plan under which
modern business is condueted, namely, through combination
and cooperation. Modern civilization in the processes of manu-
facturing, tramsportation, and communication has resorted to
combination as a means of successful development. It is the
logic of modern invention and the logic of modern progress.
The producers of raw material, in order to meet the sitnatlo:l,
must combine also,

We had a curious situation presented to us in the Committee
on Interstate Commerce, as the Senator from Maryland [Mr.
Bruce] knows, with the great ery coming up for ‘relief from the
burden of freight rates, principally from the agrieultural in-
terests of this country, becanse they had no way of absorbing
the exorbitant charges from a thousand sources which were
absolutely impoverishing them. The farmer had no way by
which he could pass on the charges or absorb them except by
the process of denying himself and his family those things
which make life tolerable.

I hope the Senate will agree to this resolution. I am heartily
in favor of the resolution reported by the committee providing
for an investigation of the Light and Power Trust. We have
deliberated on that measure, and we put it in such shape that
it met the unanimous views of the committee, and it was re-
ported favorably to this body.

I trust that with conservatism, but with an intent to find
what evils may exist in conneetion with these wvast organiza-
tions, we may point them out, turning the light of publicity on
them, and then such legislation as we may enact to make them
a blessing rather than a curse should be speedily enacted.

I rose for the purpose of emphasizing this situation, as I
know the acute conditions in which the tobaceo growers of my
section find themselves, with the great foreign markets pre-
empted hy these companies with their trade established and
standardized. It is practically impossible within a reasonable
length of time, unless the growers have control of & majority
of their product, for them to break the strangle held these or-
ganizations now have, but through the intervention of our Gov-
ernment I believe relief can be afforded.

Mr. WATSON. Mr. President, will the Senator permit me
to ask him a question?

Mr SMITH. Certainly.

Mr. WATSON. Did the Senator state his views en the pend-
ing amendment?

Mr. SMITH. I did not. So far as I am concerned, I really
think that neither the Inclusion nor the omission of the amend-
ment could really seriounsly alter the general effect of the reso-
lntion.

Mr. NORRIX. This langnage was put in by the commitiee
which reported this substitute measuare?

Mr. SMITH. Yes.

Mr. NORRIS. The Senator is chairman of that eommittee?

Mr. SMITH. Yes.

Mr. WATSON. If the Senator will permit, T think the lan-
guage might be modified and not stricken out, so as to include
the two other organizations, if these words go out; but I un-
derstand the Senator from Nebraska is not willing to accept
that modification. Am I right?

Mr. NORRIS. I have not accepted any modifieation the
Senator from Indiana has suggested.

Mr. WATSON. The only modification that weuld suit me
would be to strike out the whole business.

Mr. NORRIS. Of course.

Mr. WATSON. Because I am opposed to all these investi-
gations.

Mr. SMITH. May I make just one observation? I think
the objection that has arisen since the report was the construe-
tlon of some Senators that where the resolution mentions

“ stockholders,” as the Senator from Ohio [Mr. Fess] indi--

cated, it might mean an investigation of persons and indi-
viduals. I think the Senator from N in accepting the
committee report, accepted it uponm the ground that certain
majority stockholders are controlling, whether singly or in
groups with an understanding. I think that is the object he
had In view, and I think the general language of the resolu-

' tion, even with the words stricken out, as proposed by the

amendment of the Senator from Indiana, would cover all that
the Senator from Nebraska desires.

Mr. BRUCH. Mr. President, I desire to say just a few
words in regard to the pending resolution. It is hardly
necessary for me to allege that I fully share the American
hatred of tyranny in every form, whether the tyranny of king
or kaiser or of some great, arrogant, powerful business com-
bination. Indeed, if I had any choice in the matter, I think
that I should prefer the tyranny of king or kaiser; for that is
at least an open and avowed tyranny, while the other form
of tyranny is exercised in a more or less stealthy and insidious
and sometimes in a depraved or corrupt way.

I really could not conceive of any Member of the United
States Senate being fit for a seat in the Senate who did not
have the proper measure of abhorrence for any trust of any
sort that was organized for the deliberate purpose of oppress-

ing the American people, but I think also that there ought
4 certainly to be some kind of check imposed apon the initiation
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of an investigation with respect to a great business interest of
the country when there is no real substantial testimony tending
to show that it has inflicted some wrong or other on the public.
I think that there ought to be some sort of prima facie case
made out against the General Electric Co. or any other com-
pany of the same description before an investigation is insti-
tuted into its affairs by the Senate or before the Federal Trade
Commission is directed to begin such an investigation and the
Government proceeds to expend thousands or hundreds of thou-
sands of dollars in prosecuting the investigation,

So far as the General Electriec Co. is concerned we are
asked to vote for a resolution instructing the Federal Trade
Commission to investigate its affairs without one solitary
line of testimony having been taken by any committee tending
to prove that it has in truth been guilty of miscondnct.

The paper on its face simply recites that the allegation has
been made by a Member of the United States Senate that the
General Electrie Co. is engaged in the restraint of trade. Now,
really is an investigation of this searching momentous a char-
acter to be initiafed merely upon an allegation by some Mem-
ber of the United States Senate that a business corporation
is engaged in monopolistic practices contrary to the provisions
of the Federal laws? We all know that there is more than
one Senator here who seems to regard a locomotive as if it
were some kind of red-mounthed dragon breathing flame and
smoke. I can not willingly commence an investigation of this
sort upon the mere asseveration, the mere allegation of a single
Senator in this body that there is need for such an investiga-
tion.

The Senator from South Carolina [Mr. Sarrn], for whom
1 entertain a feeling of respect, fell, of course, into the well-
beaten track that is so often trodden with regard to these in-
vestigations, and has said again, as has been stated dozens and
dozens of times since I have been here, that agricultural rail-
road rates in the United States are inordinately oppressive. They
are nothing of the sort, in the light of the testimony that has
been rendered before the Interstate Commerce Committee since
I have been a Member of this body. I have more than once
brought that festimony to the attention of this body; and only a
few days ago I recalled the statement of Mr. Daniel Willard, the
president of the Baltimore & Ohio Railroad Co., before the
Senate Interstate Commerce Committee, that if the entire net
profits earned by the railroads of the country from the car-
riage of agricultural products in 1923 were turned over exclu-
sively to the wheat and corn farmers of the country it would
signify an increase of only 4 cents per bushel on what they
got for their wheat and corn.

I have also mentioned the fact that while the general cost of
living has gone up 70 per cent railroad rates have gone up only
some 53 per cent, and that of course because of the remarkable
economy, efficiency, and sagacity on the whole with which the
railroads of the country have been managed. I wish to God
that the affairs of the Federal Government were managed with
one-half the same degree of intelligence and frugality. And yet
here we have an amendment beginning merely with the recital
that some Senator in the United States Senate has stated that
the General Electrie Co. is the mother of a monstrous trust, and
on the strength of that tlhie Federal Trade Commission is
expected to enter upon an elaborate and perhaps very costly
investigation.

If there is truly anything to be investigated in the operations
of the General Electric Co. or any other company of the coun-
try, I am in favor of investigating it. Why should I have lived
for 64 years not to know that all power tends to abuse, whether
that power is lodged in a king or a president or a legislative
assembly or some ordinary public official or in some great busi-
ness corporation or combination? John Randolph, of Roanoke,

was right when he said that nothing but power can limit power.’

A truer thing was never said. As I have more than once
declared, I have been engaged in the regulation bf public-
service corporations for a large part of my life, and nobody
knows better than I do that their operations should be gcru-
tinized with a jealous, vigilant, and circumspect eye always;
but nobody knows better than I how readily injustice can be
done them and how easy it is to raise the cry that they are
engaged in unconscionable machinations of some kind against
the publiec welfare, 3

If there is anything that elicits all the hypoecrisy, all the
claptrap, and all the demagoguery that lurks in human nature
it is some large business corporation in a democratic land.
Often the hue and cry is sounded against some corporation of
that description simply because it is a large corporation, or, to
use the cnrrent expression, a big corporation, as if there were
anything necessarily evil or inimical to the public interest in the
fact that a corporation is a big and not a small corporation.

The bigger it is the more important, of course, it is that
the representatives of the people should see to it that it is not
guilty of any misdeeds of any kind.

Love grows by what it feeds upon, and power does so like-
wise. But I affirm that no investigation of any corporation,
big or little, should be instituted by this body until some sort
of prima facie case has been made out by material testimony
before a committee showing or tending to show that there is a
genuine need for investigation.

When the Norris resolution relating to electric power com-
panies was first referred to the Committee on Interstate Com-
merce it was so broad that the net that the resolution was to
put out might have drawn every business fish in the conntry,
big or small, into its meshes. Not only was it proposed to
investigate all publie-utility corporations engaged in the business
of supplying electric power, but to investigate all the thousands
and thousands of banks and trust companies seattered through-
out the country if they had any connection of any nature with
those public-utility corporations. That, of course, was too
much for the Interstate Commerce Committee to stomach, and
so it pruned away some of the worst features of the resolu-
tion. But even in its present form as an amendment it still
embodies the proposition that the Federal Trade Commission
is to be instructed to institufe an investigation into the operi-
tions of the General Electric Co. merely beeause a Member of
the Senate has alleged on the floor of the Senate that the Gen-
eral Electrie Co. is engaged in illicit practices.

So far as the Tobacco Trust is concerned, personally I might
well depart from the principle that T have announced that
there should be some sort of prima facie case made against a
corporation before it is investigated, because I happen to know
something of that trust. And if it is perpetrating any abuses
at the present time I certainly hope that those abuses will be
investigated and brought to an end, but even the Senator——

Mr. NORRIS. Mr. President, may I interrupt the Senator
from Maryland?

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Nebraska?

Mr. BRUCE. Yes.

Mr, NORRIS. The Senator from Maryland says he favors
that class of investigation?

Mr. BRUCE. I said that if I were to proceed simply on the
personal knowledge that I myself happen to have about that
trust I should be in favor of the passage of the Ernst resolu-
tion. I know something about it. I have been somewhat of a
tobacco planter myself, and my father was one before me.

Mr. NORRIS. The Senator, therefore, is in favor of that in-

vestigation?
Mr. BRUCE. I am in favor of that investigation.
Mr. NORRIS. But is opposed to the other investigation

because the information is furnished by a Senator?

Mr. BRUCE. No; I was going on to say, if the Senator will
allow me, that in the case of the Tobacco Trust, while I am
enfirely in sympathy with the general purpose of the Ernst
resolution, I think that even the Senator from Sounth Carolina
[Mr. Ssita] ought to follow up his statements to this body
by the production of testimony in some form or other, going
to show——

‘Mr. NORRIS. Did the Senator follow the testimony which I
produced here? ;
~Mr. BRUCE. I am afraid I did not. Did the Senator pro-

duce any testimony?

Mr. NORRIS. Then, I think the Senator ought to modify
his statement if he refers to me when he says that only allega-
tions were made.

Mr. BRUCE. Did the Senator ever produce any testimony
on that subject?

Mr. NORRIS. BSpeaking as a lawyer, technieally I did nof,
because 1 not sworn or put on the witness stand, but I
produced for honrs and hours allegations as to the subsidiary
companies, the ownership of stock, interlocking directorates,
and so forth. I produced also the opinion of a committee of
the Legislature of New York, and I read at some length from
their findings about the General Electric Co., making allega-
tions more severe than I personally have made. 'There are
pages and pages of such matter in the CoNGRESSIONAT. RECORD,
which has never been denied or disputed by anyone, so far as
I know.

Mr. BRUCH. I do not know a Member of this body whose
statements are usually marked by a higher degree of frankness,
candor, and sincerity any honesty of convietion than those of
the Senator from Nebraska, but I do not think that his state-
ments or those of any other Senator in this body can take the
place of testimony; testimony that is formally presented to
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some committee of the Senate, subject to the right of cross-
examination and the right of rebuttal, and all that,

The point that I am making is, that while I am thoroughly
in sympathy with the idea of investigating any and all abuses
which may be perpetrated by any business combination, I
do think that such an investigation ought to be preceded by
legal testimony. I am speaking now of testimony in the strict
sense of the word, because we know that there is all the dif-
ference in the world between mere allegations and formal testi-
mony making out a prima facie case of wrongdoing.

Take the Senator from South Carolina, for instance; he has
had an opportunity to say the very worst that is to be said
against the Tobaeeco Trust, and just as likely as not

Mr. WATSON. Mr. President, will the Senator permit a
question?

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Indiana?

Mr. BRUCE. I do.

Mr, WATSON. Suppose it be true, as charged by the Sen-
ator from Nebraska ; does not the Senator believe that the Fed-
eral Trade Commission now has authority under existing law
to investigate the whole matter?

Mr. BRUCE. Unquestionably; and that was stated by the
representatives of the Federal Trade Commission before the
Interstate Commerce Committee, and was also stated before
the committee by Judge Seymour, of the Department of Justice.

AMr. NORRIS. The Senator does not mean to say that the
law does not specifically provide that they shall make investiga-
tions upon the direction of Congress?

Mr. BRUCE. The law does so provide.

Mr. NORRIS. So it is not out of place for Congress to call
for this investigation. So far as the examination of witnesses,
and so forih, is concerned, I presume that will all take place if
this resolution shall be passed and the Federal Trade Commis-
sion shall undertake the investigation.

Mr. BRUCE. But I do not think that the jurisdiction of
the Federal Trade Commission ought to be so lightly put in
motion. I do not think that we ought to set rolling a great
stone like that until there is some real opportunity to see
how beneficial or destructive its movement is likely to be.
That is the only point that I am making,

Now, as I was going on to say, the Senator from South
Carolina could not find any worse indictment to urge against
the Tobaceo Trust in his statement than that it persistently
refuses to buy tobacco at tobacco warehouses brought to them
for sale by cooperative marketing associations. Assuming
that this is true, it is a mean thing, a censurable thing for it
to do, and moreover a thing highly inimical to the public
Interests in every respect, and I hope some legal means may be
found by which such a course of conduct may be rebuked, but,
at the same time, the law must be stretched not a little to
compel a buyer, whether a trust or any other sort of a buyer,
:o bbuy from a eeller from whom the buyer does not wish

o buy.

Mr. NORRIS. Mr. President, may I interrupt the Senator?

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Nebraska?

Mr. BRUCE. Certainly.

Mr. NORRIS. I think the Senator will concede that if the
buyers of tobacco, no matter who they may be, absolutely
refuse to buy from a cooperative organization, but buy from
other people, that is a sufficient reason to make some inquiry.

Mr. BRUCE. It is.

Mr. NORRIS. As the Senator says, that is a serious
matter.

Mr. BRUCE. It is.

Mr. NORRIS, One would naturally judge, while the charge
might be disproved by evidence, it is true, yet the first inclina-
tion would be to think that the company engaging in such a
practice had determined to put cooperative organizations out
of business.

Mr. BRUCE. It would.

Mr, NORRIS, I think if that fact alone were demonstrated
it would be something that ought to be looked into. I concede
that there may be some explanation for it; but, standing un-
contradicted, it is a prima facie case, it seems to me, that there
is something wrong,

Mr. BRUCE. But there is all the difference, as we lawyers
know, between allegata and probata. That statement has been
made, but, as the Senator says, first of all the fact might be
explained away by testimony. I do not know whether it can
be or not; I doubt whether it can be, because, knowing human
nature so well, I think that the Tobacco Trust has a very
powerful motive to hamper the operations of the cooperative
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tobacco marketing associations. Nevertheless, why should nof
the charges of the Senator from South Carolina be backed up
by testimony calculated to make out a prima facle case against
the trust? In other words, let the matter go to some com-
mittee; let the committee consider it and take testimony, as
in other cases, and then report back the resolution favorably
or unfavorably according to the strength or weakness of the
testimony that is adduced before it.

Mr. WATSON. Mr. President, it might be well to call atten-
tion to the fact that the Department of Justice already has in-
vestigated the General Electric Co. along certain lines and in
certain of its phases. The Senator from Nebraska stated the
other day on the floor—and, of course, he inadvertently did
go—that the decree of 1911 had been violated and that no notice
had been taken of the violation. The truth is that the whole
subject has been investigated many times since then, and that
a case was argued in Cleveland last week based on the violation
of the decree of 1911. That has reference, of course, only to
the incandescent-lamp phases of the industry, but it must be
remembered in that connection that, while the incandescent-
lamp manufacturing end of the concern is but 20 per cent of
their total business, yet it furnishes G4 per cent of their entire
revenue; so that when the department is investigating that
feature it is investigating very largely the whole business
of the General Electric Co.

Not only that, but, if the Senator from Maryland will permit
me further

Mr. BRUCE. Certainly; with pleasure.

Mr. WATSON. Mr. Seymour testified—and he has this litl-
gation in charge—that, of course, the Department of Justice
has plenary power to investigate any violation of the Sherman
antitrust law by this or any other corporation or organization,
and also any violation of the Clayton Act.

Mr. BRUCE. May I interrupt the Senator there for a
moment?

Mr. WATSON. Yes.

Mr. BRUCE. He testified also that they are investigating
the radio side of the electric-power business.

Mr. WATSON. Yes; and he gave a half dozen cases involv-
ing this same proposition which they are now investigating, so
that they have now full authority to investigate the very thing
the Senator from Nebraska seeks to have investigated.

If there be a differentiation in the authority of these bodies,
it is that the Federal Trade Commission has the authority to
investigate unfair trade practices, an authority which does not
seem to be reposed in the Department of Jusiice. Judge Sey-
mour said that there was no question that the Federal Trade
Commission at this time had full anthority to investizate every-
thing demanded by the resolution of the Senator from Ne-
braska. :

Of course, the Senator from Nebraska says, “ Well, if they
already have the power to do it, the adoption of this resolution
will do no harm, and therefore the resolution ought to be
adopted.” But it is simply piling up the authority. The real
fact about it is that both of these departments of the Govern-
ment have full authority at the present time to investigate, and
one of them is investigating the General Eleetric Co. at this
time, Not only that but various cases have been brought along
this line, so far as the General Electric Co. is concerned. That
is my objection to the resolution.

Mr. BORAH. Then,the Senator's objection to this resolu-
tion would be the mere guestion of expense, would it not?

Mr. WATSON. That would be all, if, of course——

Mr. BORAH. That might not arise if the Federal Trade
Commission were of a mind to go ahead anyway.

Mr. WATSON. Yes; precisely, if they were of a mind to
go ahead.

Mr. BORAIL. As a matter of fact, this resolution would
simply be a request for them to go ahead.

Mr. WATSON. Precisely; that is what I say would be the
natural answer of the Senator from Nebraska to my sugges-
tion that they mow have full authority to do this thing. Ile
would say, “ What harm will it do, then, if they have the
authority? Let it go on”; but I objeet to the specific part of
the resolution which calls upon them to investigate into the
holdings of from 32,000 to 35,000 individual stockholders in
the United States. That is my objection to the whole propo-
gition, ;

Mr. NORRIS. It does not propose to do that.

Mr. REED of Pennsylvania. Mr, President, will the Senator
vield to me for a question?

Mr. WATSON. I can not yield withoul the consent of the
Senator from Maryland.
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The PRESIDING OFFICER. Does the Senator from Mary-
Iand yield ; and if so, to whom?

Mr. BRUCE. I yield to the Semator from Pennsylvania to
make his inquiry. ;

Mr. REED of Pennsylvania, I understood the Senator from
Indiana to agree to what was said by the SBenator from Idaho
[Mr. Boran], namely, that the only objection to the resolution
would be on the ground of expense, If, as a matter of fact,
this concern was already being investigated by the Department
of Justice, I think there is a deeper objection to it than that.
I think that any citizen of the United States wounld have a
right to protection here against a double investigation for the
same purpose. We can trust the Department of Justice if they
are conducting an investigation. It would be an outrage for
us to inflict a double investigation on any citizen, because we
know just what is the effect on any concern or any individaal
whose business is laid open to Federal investigation. It is a
great hindrance to the functioning of their business, and to lay
them open to a double investigation I think is an injustice
against which we ought to protect them.

I should like to add further, if the Senator from Maryland
will indulge me——

Mr. BRUCR. Certainly; I yleld with pleasure.

Mr, REED of Pennsylvania. That I speak with some em-
barrassment, because I happen to be owmer of a very few
shares of General Electric stoek, which are in my box at Pitts-
burgh, and which I can not now get in order to sell. Other-
wise I should divest myself of any interest in the matter be-
fore voting. I should like to make that statement and say that
to that extent my own interest is involved in the pending ques-
tion.

Mr. BORAH. Mr. President——

Mr. BRUCE. Mr. President, if the Senator from Idaho will
allow me, I will yield to him in just a moment. The Senator
from Idaho was not here when I was making the single point
that I had in mind, namely, that these demands ought to be
preceded by some sort of prima facie case made out by formal
testimony.

Mr. BORAH. Yes; I heard the Senator say that, but really
I do not see the substantial objection to this resolution ; that
is, I can not follow the line of argument. In the first place,
the Department of Justice now has power to make such investi-
gations, and it Is making an investigation now. In the second
place, the Federal Trade Commission has power to make such
investigations.

All the business which may be cairried on with reference to
the General Electric Co. and its subsidiaries is being earried on
under the well-known fact that either one of these agencies of
the Government may investigate them on any day and go to
the full extent of acquiring knowledge with reference to all of
their transactions. In other words, they are living under laws
which advise them that they are subject to investigation at
any time. The mere fact that the Senate comes to the conclu-
gion that it should make a request that one of these bodies
proceed, does not seem to me to be a matter of very great
concern to this business institution which may be investigated
at any time by either one of these agencies.

Mr. WATSON. Hxcept in this important particular, if the
Senator from Maryland will permit me——

Mr. BRUCE. I decline to yield.

Mr. WATSON. Then I will sit down. I beg the Senator’s
pardon. .

AMr. BRUCE. I decline to yield except in my own discretion,
which will be very liberally exercised.

Mr. WATSON. I thank the Senator.

Mr. BRUCE. Right there I shopld like to say to the Senator
from Idaho, does not the very fact that the Federal Trade
Commission has not seen fit to institute an investigation of this
kind, nor the Department of Justice, suggest the conclusion that
in the judgment of those two agencies of the Government there
is no real reason for such an investigation? To reach any
other conclusion seems to me to impute develiction of duty to
them.

Mr. BORAH. It may be possible that those two departments
of the Government have not come to the conclusion that there
is any necessity for an investigation of them, although I under-
stand that the Department of Justice is making one.

Mr. BRUCH. No; it is simply conducting a single specific
case Involving & particular situation.

Mr. WATSON. But based upon previous investigations.

Mr, BRUCH. Previous Investigations in the field of investi-
gation that related to that particular case.

AMr. BORAH. What possible harm ean this investigation
do otber than to start the machinery of investigation?

Mr. BRUCH. I do not question that, because, as the Senator
from Nebraska so well pointed out, in addition to the power
that the Federal Trade Commisgion has to take the initiative
Itself, it is competent for Congress at any time to direct snch
an investigation by the Federal Trade Commission: so the
Senator is entirely within his legal rights, in my humble judg-
ment, whatever the question of policy may be.

Mr. WATSON. Mr. President, will the Senator permit me
an observation?

Mr. BRUCE. Yes; certainly,

Mr. WATSON, I will say to the Senator from Idaho that in
my judgment there is this difference: This resolution directs
the Federal Trade Commission—

to Investigate and report to the Senate to what extent the said Gen-
eral Electrlc Co., * * *® either directly or through subsidlary
companies, stock ownership, or through other means or instrumentali-
tles, monopolize or control the production, generation, or transmission
of electrical energy or power.

In order to determine whether or not the General Electric
Co. at this time has a monopoly, or is seeking to create &
monopoly—and that is what the Senator is asking in his reso-
lution—the Federal Trade Commission might not think it neces-
sary to go into the affairs of 35,000 stockholders to find that
out; and yet here is a specific direction to go Into their affairs,
to investigate the 35,000 stockholders, regardless of whether the
Federal Trade Commission now believes that it is necessary to
do that in order to ascertain whether or not there is a monopoly
or they are seeking to create a monopoly.

Mr. BORAH. Let us assume that the Federal Trade Commis-
sion might not in the first instance, of its own motion, think it
necessary to go into that; but let us assume, as we have a right
to request an investigation, that some one in this body has
sufficient reason to believe that the commission ought to go into
it. Is there any reason why it should not be gone into?

Mr. WATSON. 1 think so.

Mr. BORAH. If the investigation discloses no evidence of &
monopoly, and discloses no evidence of an Intent to create a
monopoly, very little injury will have been done anybody.

Mr. WATSON. I claim this——

Mr. BRUCE. Just a moment, Mr. President. :

Mr. WATSON. Pardon me; the Senator is right.

Mr. BRUCE. While great respect is to be paid to the state-
ments of Senators, I do not think that the mere allegation of
a Senator, even where he refers to a report, as was done by the
Senator from Nebraska, or to what he has heard, justifies
the institution of an investigation. There should be something
in the nature of material legal testimony, sufficient to establish
prima facie the existence of veritable abuses.

Mr. BORAH. Of course, Mr. President, technically speak-
ing, there has not been evidence introduced here which would
come under the rules of Greeneleaf if they were invoked: but
the Senator from Nebraska on two different occasions, when
I had the pleasure of listening to him, adduced a tremendous
amount of evidence and facts which would justify the belief
that there is something worth while to investigate.

Mr. BRUCE. But there has been no hearing, no opportunity
to cross-examine anybody ; no chance to rebut.

Mr. BORAH. I will not say that there has been’any hearing ;
but evidently the Senator from Nebraska has a source of in-
formation somewhere, whether it was before a committee or
otherwise. He brought in here the facts showing the relation-
ship of these subsidiary companies, the interlocking direc-
torates, and what they were actually deing, and disclosed some
evidence which had been gathered by an investigating commit-
tee. It was not a mere allegation—far from it.

Mr. BRUCE. No.

Mr. BORAH. It was supported by perhaps as accurate
infermation as it is possible for this body to get.

Mr. BRUCE. Perhaps it is; but it seems to me that it is
not information that is brought forward in any really proba-
tive way.

Mr. DIAL. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the SBenator from South Carolina?

Mr. BRUCE., I yield to the Senator.

Mr. DIAL, I merely want to keep the Recorp straight asg
we go along, 1 should like fo ask the Senator from Nebraska
if he is not in error in stating that there is no competition be-
tween the General Electric Co. and the Westinghouse Co.? Is
that one of the allegations he made? I understood him to say
that awhile age.

Mr. NORRIS. Mr. President, if the Senator will yield——

Mr. BRUCE. Yes; I yield.
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Mr. NORRIS. I said to-day that the information in regard
to the Westinghouse Co. I could not demonstrate like the other
information I had given to the Senate, but that I had infor-
mation from what I regarded as very reliable authority that
there was an understanding and agreement between those two
big companies, and that it came about through the ownership
of stock by the same people in each one of the companies. I
distinetly said that I did not place that on the same basis as
other information I gave, because I got that from personal in-
vestigation of documents which gave me a personal knowledge
of it. I ecan only say to the Senator, as 1 said in opposition
to the motion of the Senator from Indiana [Mr. Warsox],
whose motion, if it prevailed, would prevent an investigation
of the Westinghouse Co., if the Westinghouse Co. and the
General Elec¢tric Co. have an understanding or agreement about
prices or anything else in a trade way that comes about through
stock ownership by the same people in each one of the com-
panies, that the only way to reach that would be to give to
the commission sufficient authority to make the investigation of
the stockholders, which could not be done if the Senator’s mo-
tion prevails and that language is stricken out.

Mr. DIAL. I know but little about those companies myself.

Mr. NORRIS. I do not know as much about that as I do
about the other maftter.

Mr. DIAL. My understanding is, however, that there is very
sharp competition between those companies and others. Cer-
tainly this was the case some time since.

Mr. CARAWAY. Mr. President, may 1 ask the Senator from
Maryland a question?

Mr. BRUCH. Yes; certainly.

Mr. CARAWAY. I understood the Senator to lay down the
general proposition that there ought to be no investigation until
there was substantial evidence.

Mr. BRUCE. Some substantial evidence tending to establish
the existence of the conditions that are alleged.

Mr. CARAWAY. I am rather curious to know how you are
going about it, because you ecan not get the evidence until you
have the investigation. It would be llke requiring a grand jury
to make no investigation until it had heard evidence.

Mr, BRUCE. I do not agree with the Senator, with all due
respect. This resolution was referred to the Interstate Com-
merce Committee. We have facilities, of course, for bringing
before us anybody and everybody who would be likely to throw
light upon the subject.

Mr. CARAWAY. The Senator would prefer, then, to have a
committee of this body investigate this matter, instead of
directing some established bureau or institution of the Govern-
ment to make the investigation, because before the evidence can
be had there must be an investigation before the commitiee or
before the Federal Trade Commission, one of the two, in this
matter?

Mr. BRUCE. No; I would have the investigation before the
committee for the purpose of determining simply whether it
would be an expedient thing in a legislative sense for such an
investigation to be conducted.

Mr. CARAWAY. Would not that be more nearly for the
committee to determine, upon their judgment, whether or not
this question is one it ought to go into? If you have an investi-
gation before yon determine that you will have one——

Mr. BRUCE. No; it would not, with due deference 'to the
Senator. I do mot think that the investigation that I con-
template would answer that description at all. The Interstate
Commerce Committee wounld simply determine whether there
was enough substantial testimony before it to justify it in
reaching the conclusion that it wounld be wise and expedient,
from the publie point of view, to instruet the Federal Trade
Commission to institute the real investigation.

Mr. CARAWAY. I noted on Saturday that an investigation
was ordered of the tobacco sitnation.

Mr. BRUCE. Yes.

Mr. CARAWAY. And I do not think it even went to a com-
mittee,

Mr. BRUCE. No; it did not. I thought that it ought to
have gone to a committee, and I think so now; but I was not
willing to insist upon the point. As I said before, I happen to
know a good deal about the operations of that trust and so I
was ready, speaking for myself as a mere individual, to have
an investigation info its transactions instituted on the strength
of my own personal knowledge.

Mr. NORRIS. Mr. President, may I ask the Senator a
question there?

Mr. BRUCHE. Yes.

Mr. NORRIS. Did the Senator get his infermation about
the Tobaeco Trust from listening to sworn testimony on the
witness stand, where men were examined and cross-examined?

Mr. BRUCE. 1 got it very largely from tobaceco planters
themselves, actually engaged in the business of raising tobacco.

Mr. NORRIS. All right. Is that any different, then, from a
Senator here getting his information from another Senator,
where it is produced in the open and opportunity for debate is
offered?

Mr, BRUCE. I should think so. 3

Mr. NORRIS. Were these men sworn? Were they cross-
examined? I refer to these tobacco planters who gave the
Senator the information,

Mr. BRUCE. They sustained such close, intimate relations
to the pressure of the grievances of which they complained
that their statements would necessarily have a high degree of
primary value as testimony. I recalled on Saturday the fact
that one of the last things that I ever heard my own father
say—he was a tobacco planter in Virginia on a considerable
scale—was that he hoped that soomer or later the American
Tobaceo Trust wonld at least have the kindness to establish an
asylum for decayed Virginia tobacco planters. I myself was
engaged in the cultivation of tobacco—entirely in a collateral
way, of conrse—for a good many years, and I had a great many
tenants who raised tobacco.

Mr. BORAH. Was the Senator a member of the trust?

Mr. BRUCE. No; I was not. I will not say that I wish I
had been. No; I was not a member of the trust. I think a
great many people who denounce trusts, however, would be
very quick to yield to the temptation of connecting themselves
with them if they had a chance.

Mr. COPELAND. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from New York?

Mr. BRUCB. Yes; I yield.

Mr. COPELAND. We are very much interested in this
conversation, but unfortunately we get only a little of it. We
should like to hear it all.

Mr. KING. I suggest to the Senator that he read it in the
REcorp.

Mr. BRUCE. In view of the fact that the Senator occupies
such a remote position while the discussion is going on, I do
not think that his interest in it can be very eager; but I will
try to lift my voice to a higher pitch.

Mr. FESS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Ohio?

Mr. BRUCE. Yes; I yield.

Mr, FESS. The Senator from Nebraska [Mr. Norris] men-
tioned some bondholding company that he thinks ought to be
investigated, and which he said could not be investigated if we
should strike out this language. The Senator is a good lawyer,
and I wish he would look at the underscored language which I
hand him.

Mr. BRUCE. Since the Senator says I am a good lawyer, I
can hardly refuse his request. What language is it?

Mr. FESS., The underscored language. Suppose we omit
that. Then would the reading of the resolution, in the judg-
ment of the Senator, be broad enough so that we could investi-
gzate the bondholding company that the Senator from Nebraska
has in mind?

He says:

The General Electric Co., * * * either directly or through sub-
sidlary companies, stock ownership—

And so forth. Would that include a bondholding interest? -

Mr. BRUCE. I think so, absolutely, for it says “ or through
other means or instrumentalities,”

Mr. NORRIS. Mr. President, will the Senator yield there?

Mr. BRUCE. Yes.

Mr. NORRIS. I had expected that somebody would menfion
that, If that be true, then what is all this farce about striking
out these words that the motion seeks to strike out? If the
same thing can be done by other words to which the Senator
calls attention, what harm is there in saying it in so many
words and letting it stay in?

Mr. FESS, Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Ohio?

Mr. BRUCE. Yes; certainly.

Mr, FESS. My concern is fo avoid the investigation of all
tlie numerous stockholders; and if the Senator has in mind
one particular offensive holding company, I should think that
language is broad enough to take it in.

AMr. NORRIS. If the Senator means what I think he is try-
ing to convey to the Senate, he means that if we strike out the
words about * stockholders or other security holders” included
in the motion of the Senator from Indiana, there is still

.
-




3296

CONGRESSIONAL RECORD—SENATE

TFEBRUARY 9

another place in the resolutlon where it says the investization
of stockholders can be made, and therefore they can do the
same thing.

Mr. FESS. No; Mr, President. -

Mr, NORRIS. Then I did not nnderstand the Senator,

Mr, FESS. The language we want to strike out speciflcally
carries the investigation of stockholders; but is not the language
that follows it providing for the investigation of the General
Electrie Co. * either directly or through subsidiary companies,
stock ownership,” and so on, broad enough to take in the bond-
holding company? I am with the Senator in his desire to in-
vestigate that. If there is an organization that is taking ad-
vantage and that can be investigated without golng into the
individunal stockholders I should like to do it

Mr, WATSON. That is right.

Mr. NORRIS. I take it that the language the Senator refers
to there, that still leaves it broad enough, is the word * stock-
holders ™ that he speaks of. :

Mr. FESS. I think that would require the investigation of
the stockholders.

Mr, NORRIS. All right; if that language would require the
investigation of tlie stockholders, that is all that would be ac-
complished by the language the Senator seeks to strike out.
Hence it is perfectly harmless, if the Senafor's position is
right; it would not do any harm. I would like to say to the
Senator, if be will permit me——

Mr. BRUCE. I yield.

Mr, NORIRIS, I have no idea that all these stockholders are
going to be scared, or that there will be any occasion for them
to be scared, or that the Federal Trade Commission will hail
every stockholder into court and put him on the witness stand
and examine him, I do not antlcipate anything of the kind.
If it would satiafy the SBenator from Maryland and the Senator
from Indiana and others, like the Senator from Ohio——

Mr. BRUCE. I made no point about that.

AMr. NORRIS. If they are afraid we will excite all these
stockholders who own only a share or two, and make them all
kinds of trouble, it would be perfectly agreeable to me, on line
4, after the word “thereof,” to Insert the words “owning a
substantial amount of stock eor other securities.” TWould that
satisfy, I would like to inguire?

Mr. FESS. That would make it better.

Mr. NORRIS. If that would satisfy the Senator from Indi-
ana, I would be very glad to modify the resolution and put
that in.

Mr. WATSON. Will the Senator kindly state the words
again?
Mr. NORRIS. “Owning a substantial amount of stock or

other securities,” so that it would read this way——

Mr. WATSON. What does the Senator mean by that?
What is “a substantial amount " ? Y

Mr. NORRIS. I am not geing to define “a substantial
amount.”

Mr. WATSON, The Senator is oflering the amendment.

Mr. NORRIS. It would mean more than a nominal amount.
It would mean that when a man has just 1 share of stock,
or 2 shares, they would not pay any attention to him. They
would not, anyway. There is no question about it; they would
not do that anyway.

AMr, FESS. It would make it better, at any rate.

Mr. WATSON. Let me ask the Senator a question right
there, if the Senator from Maryland will yleld?

Mr. BRUCE. 1 yield.

Mr. WATSON. I am assuming that what the Senator from
Nebraska wants to find out is whether or not the General Hiec-
tric has a monopoly now of power or light. Is that right?

Alr. NORRIS. I am not going to be put on the witness stand,
as the Senator so often undertakes to put Senators. He may
go on and make his statement, and I will be glad to answer
it when he gets through; but I do not want to be made a
witness.

Mr. WATSON. I am assuming, of course, that the Senator is
willing to answer as to what he is trying to do by his resolu-
tion.

Mr. NORRIS. I will answer any quéstion I am able to
answer that I think is fair; but I am not going to stand up here
and let somebody say, “ Do you believe in this?" or “Is it
going to rain to-morrow?” or “Are you this kind of a fellow?”
and after I answer the Senator go right on. I am not a wit-
pess, and the Senator is not in court now examining a witness,

Mr. BRUCE. Mr. President, these interruptions are breed-
ing a little acrid feeling between the interrupters themselves,
and for the purpose of restoring harmony, I think I had better
g0 on and complete my observations,

Mr. NORRIS.

ons,
Mr. WATSON. I bave to be through, because I can not get
any answer.

Mr. NORRIS. The Senator can get an answer to any ques-.
tion he wants to propound, but he can not stop every two or
three minutes and have me say “yes' or “mno,” and then ask
another question. I will answer as I can, but will not have
my answer put into my mouth.

Mr. BRUCH. I was almost through, anyway. I was simply
going on to eay that we ought not lightly to do anything that
would tend needlessly to harass the great business interests of
the country, or to excite undue apprehension and alarm in the
minds of investors and citizens generally engaged in business,
That ought to go without saying, though of course we do not
hesitate, where we believe that real abuses exist, to adopt the
}:)lll‘oper method for unearthing those abuses and correcting

em.

I am all the more positive in my opinion, perhaps, because
of the fact that I have had some little measure of special
experience in these matters, which lead me to believe that we
should proceed in a regular way in dealing with them. From
what I have observed there is a great difference between the
final results when large business interests are treated justly
and properly and when they are not treated properly.

Before the Public Service Commission of Maryland, for
Instarnce, was established, corporations had the feeling that they
were not accorded fair treatment by the public and that this
was especially true when they resorted to the legislature. The
consequence was that they had very little confidence in the
real public spirit and sense of justice of the legislature, and
sometimes, In order to carry points which business necessity
made it indispensable that they should carry, they would even
adopt more or less forbidding methods for securing or de-
feating legislation.

Then came along our public service commission, which grants
a full hearing to corporations whenever an abuse of any kind
is alleged by the citizens, and the consequences have been most
happy in every respect. The corporations are no longer
harassed by legislative attacks as they used to be., They no
longer feel that it is necessary to employ shady or illicit
practices of any kind for the purposes of securing or frustrating
legislation. They come before the public service commission,
and all that they ask is justice; or, in other words, only what
they ask from the courts.

When you treat a large business interest In any other way
than that in which it is treated by a court or such an admin-
istrative tribunal as a public service commission you simply
leave a sense of rankling injustice in the minds of its proprie-
tors, Naturally, under those circumstances, it casts about for
any effective device on which it can lay its hands for the pur-
pose of earrying its objects into effect. If I may express myself
in different terms, it proceeds to match its mind, its shrewd-
ness, and its ennning with the mind, the shrewdness, and the
conning of the publie, which are often by no means egual to
the requirements of the competition.

So here, in cases of the pending kind, if you hold investiga-
tions after there have been hearings before a committee, and
affer some testimony has been taken evidencing the real exist-
ence of abuses, I think that not only will the fair-minded,
impartial, disinterested public be better satisfied but the great
business interests of the country, too.

That is all that T have to say on the subject. I intend to vote
for the pending resolution and the amendment offered by the
Senator from Nebraska ; but I shall do so reluctantly, because
I think that the adoption of the resolution and the amend-
ment should have been preceded by testimony such as I have
described.

Mr. KING. Mr. President, perhaps no Member of this body
is more opposed to paternalism and to the intervention of the
Federal Government in the affairs of the State or in private
husiness than myself, And I sympathize with the position
taken by the Senator from Maryland [Mr., Bruce], as well as
other Senators who have expressed opposition to the con-
ference of authority upon Federal agencies to investigate busi-
ness organizations of our country. It would indeed be a happy
condition if corporations and those engaged in industrial pur-
suits were to so conduct themselves and so order their business
activities as not to interfere with the riglits of others or make
inoperative the law of supply and demand upon which our
economic system is founded.

If there were no unfair practices or unfair methods of com-
petition in commerce, and if there were no monopolies and no
combinations in restraint of trade, then the ecreation of Fed-

= I am perfectly willing fo answer any ques-
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eral agencies to investigate and regulate the business activities
of individuals and corporations would not only be unnecessary
but perhaps most unwise and eppressive.

The growth of paternalism is to be reprobated, particularly
in a Government such as this. Students of history appreciate
the- dangers resulting from the concentration of authority and
power in the hands of Government. Our fathers devised, a
gystem which they believed would preserve individual rights
and local self-government and at the same time vest in the
National Government such power as would enable it to perform
its functions, They were opposed to a unitary system such as
Professor Freund believes is inevitable, and regarded the
preservation of the rights of the States as indispensable to
liberty and progress. They were familiar with the principles of
political economy expounded by Adam Smith, and believed that
the greatest industrial development, as well as the highest de-
gree of liberty, would follow if his philosophy were applied in
the economic affairs of the people of this Republic.

For a number of generations following the establishment of
this Government there was but slight, if any, interruption of
the natural laws of supply and demand, and trade and com-
merce, among the people of the United States. There was a
wholesome eondition in industry and in trade and commerce,
and the competitive system brought rich rewards to all classes.
The genius and initiative of the people were stimulated, and
the ambition to succeed burned in the hearts of young and
old, so that everywhere throughout the land there was prog-
ress and marvelous, indeed miraculous, industrial and ma-
terial development.

Following the Civil War a number of industries in which
great profits had been reaped under the protective system
which the war had enforced, cooperated, if they did not com-
/bine, for the purpose of maintaining high tariff duties, and
indeed for the purpose of increasing tariff exactions, as a re-
sult of which they could increase their profits and further ex-
ploit the people. They perceived that by combination the law
of supply and demand could be interrupted to their advantage,
and that by combining directly or indirectly competition would
be weakened, if not destroyed, and their opportunities to reap
inordinate profits materially augmented.

And so there developed a theory and a school of economics—
I shall not call it philosophy, because philosophy implies at
least some effort to approximate truth—which regarded the
Federal Government as a vehicle by means of which special
interests could enjoy privileges and benefits denied the mass
of the people. And so efforts were made to introduce the per-
nicious system of tariffs and bounties and bonuses in various
forms which wonld benefit the few at the expense of the many.

Legislation enacted by the Republican Party and dealing
with revenue, tariff, taxation, and cognate subjects has often
been diseriminatory and has tended to create monopolies and
prevent the free and natural flow of the law of supply and de-
mand. As a result, combinations in restraint of trade have
been formed; great corporations have arisen which have de-
veloped into monopolies so powerful as to destroy competi-
tion. Through various devices dislocations have occurred in
the proper and normal business life of the people, and the
channels of trade and commerce have been clogged and di-
verted to the injury of the great majority of the people.

Thousands of enterprises, legitimate and honestly conducted,
have been crushed by the unfair methods of competition which
have been employed by huge combinations whose rfithiess
course brought serious consequences and evil results in our
domestic and industrial life.

So powerful were some of the monopolies and trusts which
were developed that the people demanded legislation to pro-
tect them from the destructive and devouring forces which
were being developed in the business life of the people. The
Sherman antitrust law was the outgrowth of conceded evils
and in response to the demands of the people. If those en-
gaged in business had been satisfied with reasonable profits
and had pursued fair and honorable methods in their business
activities, there would have been no law aimed at monopolies
and combinations in restraint of trade.

Unfortunately, this law has not been enforced as it should
bave been. I have sometimes said that both political parties
have been derelict in enforeing its provisions in order to pro-
tect legitimate industry and prevent the evils that must in-
evitably result when the law of competition is destroyed.

Mr. President, in my opinion a vigorous enforecement of the
Sherman antitrust law immediately after its enactment and
for a decade or two thereafter would have been of incaleulable
advantage to our country and have developed in a more normal
and even way the industries of our country. Our industrial
development has been spotted. There have been eruptions here

and depressions there. There has been no proper coordination
or uniform and rational development. Along the pathway of our
economic life are numberless graves of enterprises and busi-
ness concerns which were murdered and indecently buried by
crooked combinations and predatory interests.

I do not believe the American people are opposed to big
business, providing it is honest business, but there are too
many evidences that some business enterprises have reached
their great helghts of power by ruthless, oppressive, and illegal
methods. The Clayton Act was passed to supplement the Sher-
man law and to afford greater protection to honest business,
but nothwithstanding these measures monopolies were formed
and capital was massed in such fashion as to interfere with
the business activities of thousands of American ecitizens. It
is known that there are corporations of enormous wealth, con-
trolling hundreds of millions of assets and powerful enough
to dominate the field in which they operate and to destroy
any person or corporation who has the temerity to run counter
to their purposes. We know that many business concerns
exist by permission, by the grace of great corporations, who
smile upon them indulgently and assume a friendly and patro-
nizing air for the purpose of keeping up the fietion that there
is eompetition.

Mr. President, there is a feeling abroad in the land that
many indusiries are absolutely confrolled by combinations, and
that the economie life of the people is threatened by the grow-
ing power of massed capital. This sentiment is at the bottom
of some of the socialistic and paternalistic manifestations
which we almost daily witness. Persons who look with deep
concern upon Federal usurpation and upon the control of busi-
ness by executive agencies are reconciled to projected measures
which seek the regulation and supervision of variouns indus-
tries. They fear that with the destruction of the law of sup-
ply and demand and the overturning of our competitive system,
which they assert is rapidly approaching, wealth will become
so powerful that it will dominate the Nation, control its legis-
lation, and bring industrial slavery to the people. This fear
induces many patriotic citizens to give their support to vision-
ary and unwise policies. This fear accounts for the demands
so often made that the Federal Government engage in various
lines of industry and regulate and control corporations and
business organizations, particularly where they have grown
to any eonsiderable proportions.

Mr. President, in my opinion, if special privileges are not

granted by legislation, if the course of our Government is such
as to convince the people that egual and exact justice is the
right of all, and that that right will be maintained, then there
will be no fertile field for socialism in our country. It is known
that much of our tariff legislation is dictated by sinister and
predatory interests, and that huge fortunes have resulted from
legislation which enabled many corporations to exploit the
weople.
, Vé')hen the McCumber-Fordney tariff bill was under diseussion
in the Senate and the attention of Republican leaders was chal-
lenged to the high rates carried in the bill, the chairman of the
Finance Committee, ex-Senator McCumber, in effect admitted
that fhe schedules would permit many industries to charge
exmrti‘:nate prices and make unconscionable profits. He ap-
pealed to the beneficiaries of the proposed legislation to use
the power which the bill would give them in a temperate and
fair manner. It seemed to me then—and I think I so stated—
that it was like baying at the moon to indulge in the appeal
which fell from the lips of the echairman of the committee.
Certainly the protected interests have treated with disdain and
contempt the piteous appeals which were then made. Prices
have been advanced and enormous profits have been made.
The great mass of the people have been the victims of this
unjust and discriminatory legislation. A lion would be as
indifferent to the bleatings of the lamb as the tariff barons
have been te the appeals of the people. The lion has devoured
the lamb, and the great protected interests of our country,
particularly those controlled by the monopolies and combina-
tions in restraint of trade, have plundered the people and are
now ecasting about to advanee prices and to inecrease their
swollen fertunes.

Mr. President, it iz this situation which produces discontent
among the people. I repeat that the American people, if they
believe that they are getting & square deal, will make no com-
plaint no matter what misforinnes overtake them.

It is all very well to talk about political and religious liberty.
There must be industrial and economic liberty. Political in-
equality is bad enough, but ineguality which results from an
unjust economic system, which robs the many to enrich the
few, which creates great chasms in the soecial life of the people,
will produce not only discontent, but hostility to the Govern-
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ment itself. It will be the parent of movements sinister and
dangerous to the integrity of the Government. This is a mere
truism. The pages of history are full of illustrations demon-
strating the truth of this statement.

- With the growth of education and the march of civilization
there must be more of Industrial equality and more of social
solidarity. This is not socialism, nor does it mean paternal-
ism. The principles of justice and of morality are known to
the American people. They must be applied in our political
and in our economie life. If corporations and individuals
form conspirdcies in restraint of trade, if monopolies are per-
mitted to develop and destroy competition, then there will come
an irresistible demand for legisiation to redress the real or
fancied evils.

Upon a number of occasions I have stated that the business
interests of the United States hold in their own hands the
forces which will make for industrial and political peace or
industrial and political strife. The American people will not
tolerate oppressive monopoly. They regard it as indefensible
and as an enemy to the liberty of the people.

Mr. President, the tremendous power of various combina-
tions in the United States—combinations acting in the indus-
trial and business world—was perceived by the people, and
they were dissatisfied with the pernicious activity of these
combinations which injured small business, and as if by the
law of gravitation tended to draw the wealth of the country
under the control of a limited few.

For the purpose of rectifying this situation the Federal
Trade Commission was created under the act of September 286,
1014. It was believed that the proper administration of this
law would bring beneficent results and tend to curb the grow-
ing power of illegal combinations. It was declared in the act
that unfair methods of competition and commerce were unlaw-
ful, and the commission was directed to prevent the employ-
ment of * unfair methods of competition in commerce.” Under
this law the commission was authorized, whenever it had rea-
son to believe that unfair methods of competition were em-
ployed, to proceed against the individuals or corporations
whose course was regarded as improper. They were also au-
thorized to receive complaints from individuals and to act
‘upon such complaints for the purpose of preventing the evils
against which the statute was aimed. The commission was
also anthorized, when directed by either House of Congress or
the President, to investigate and report the facts relating to
any alleged violations of the antitrust acts by any corporation.

It is not my purpose to examine this aect or to show its
scope or comprehensiveness, It is clear, however, that it
authorizes the investigation ecalled for by the resolution now

‘under consideration. It is the view of some that there is an
' Electric Trust in the United States, that there is a gigantic
‘organization which controls the electric power of our country,
as well as the production of the equipment, fixtures, and appli-
ances used in nearly every home of the land, for the purpose
of utilizing electric energy. The Senator from Nebraska has
| offered this resolution, as I believe, in good faith, and because
'he believes that a situation exists which ealls for correction.
| I regret that there are evidences which justify this belief.
I should be glad if the facts were such as to repel the thought
' that & combination or monopoly exists of the character referred
to in the resolution or of any other character. But, unfor-
tunately, Mr. President, the industrial situation of the United
| States furnishes conclusive evidence that there are many
illegal organizations, many combinations which are restraining
trade and throttling competfition and applying unfair methods
of competition in the fields of commerce.

I regret that the Department of .Justice has been =0 inert
~and has looked with so much apathy and complacence upon
the ravages wrought by monopolies and ecriminal industrial
activities. The Senator from Pennsylvania [Mr. Reep] has
just stated that the Department of Justice is making an investi-
'gation of the so-called Power Trust. As to that I do not
know, but we do know that that department has not properly
functioned and has instituted but comparatively few suits to
enforce the Sherman antitrust law as well as the Clayton Act.

We have been advised that the Federal Trade Commission
has supplied the Department of Justice with conclusive evidence
of numerous violations of the statutes to which I have just
referred ; and we also know that but few, if any, of the cases
reported by the Federal Trade Commission to the Department
of Justice for prosecution have been proceeded against. My
information is that the statute of limitations has run in a num-
ber of instances, so that the penal provisions of the statute
can not be enforced, no matter how grievous and criminal were
the acts of the organizations complained against.

Perhaps no other department is of so much importance as
the Department of Justice. I am anxious that it shall have
the confidence and esteem of all the people. I believe it should
more actively cooperafe with the Federal Trade Commission,
and utilize such evidence and data as may be furnished it by
the commission, for the purpose of enforcing the Sherman anti-
trust law and the Clayton Act in cases where their provisions
have been violated.

There has been considerable propaganda against these acts,
and the opinion is guite prevalent that they have failed to ac-
complish the objects for which they were designed. Mr. Presi-
dent, I should regard the repeal of these acts as very unwise.
Such a course would invite demands for legislation which would
be inconsistent with our form of government. We must pre-
serve the law of supply and demand and the competitive system
in our industrial life or we will be driven to Federal control—
drastie, enervating, destructive of private enterprise, and of our
industrial supremacy. I have supported a number of resolu-
tions ealling for investigation of alleged violations of the Sher-
man law, and policies more or less paternalistic, which sought
to curb special interests and illegal combinations, because I
believed that if wealth were permitted to be massed so as to con-
trol the industries of our country and pursue a ruthless and
destructive course, culminating in the annihilation of the small
business man and the less important factors in our economic
life, legislation would be inevitable that would embark our
Government upon sbeialistic schemes of & most deadly character.
While I dislike Federal interference in the lives and business
affairs of the people, it were better to submit to such inter-
ference as is contemplated by the Federal Trade Commission
and the Sherman antitrust law, than to invite or permit an
industrial gituation which would eventuate in drastic Federal
control of private enterprise, or perhaps governmental owner-
ship of many of the industries of our counfry. If those en-
gaged in great business enterprises were wise, they would
preserve the competitive system and apply the principles of
Justice and fair dealing in all of their movements and activities,

Mr. HARRISON. Mr. President, I know little about the
General Electric Co. I have never met its president or any
of its officers or any of its employees, so far as I know. But
it seems to me that it is somewhat unfair that the Senate of
the United States should pick out the General Electric Co.
for an investigation when perhaps the same conditions and
the same facts might apply to some other power company.
About all that I know with reference to the General Electric
Co. is that it has made great strides as a business institu-
tion—that it has been the means in many instances of carry-
ing hydroelectric power to welcomed: localities, that it has
done much toward developing those loealities, and that it
has added greatly to the enjoyment of peoples in far-away
places, as well as crowded cities, in the development and
extension of the radio. There is not a locality in the whole
country to-day that is not anxious to obtain power. They
want nothing done that will hamper or retard power develop-
ment. Of course, they desire the development to be made
along rational lines, and the rights of the consumers and the
general public to be safeguarded. But the injustice and un-
fairness of this resolution is that it proposes to investigate
only one company, the General Electric Co., while the West-
inghouse Electric Co., one of its competitors, and some other
power companies, also its competitors, remain untouched from
the investigation. The stocks of all other companies may stay
up; indeed they may even rise as a result of the action of
the Senate; but the stockholders, innocent as in thousands of
cases they are, of the General Electric Co., small or large as
they may be, are to be injured by the action of the Senate. If
we are going to have an investigation of a so-called power
trust in this country we ought not deliberately to do injustice
to one concern. We should treat them all alike and deal with
them in like manner. That is my first objection to the pending
resolution.

There is not a community in my State, and I imagine the
same conditions prevail in the other States, that does not
desire a power company to come there to try to give to the
people cheap power. Resolutions are coming to me all the
time and letters are appealing to me to do all that I can
to have Muscle Shoals developed in order that power may be
transmitted to those communities, There has been a great
fight as to whether or not at Muscle Shoals we shall manu-
facture fertilizer or develop and transmit power. I say that
the country wants these great water-power resources devel-
oped, and developed to the highest degree of efficiency. We
want our water power couserved, We want these great elec-
trical concerns and others to prosper so they can go into the
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various undeveloped communities and there develop power and
transmit it to the people.

if there is a *trust”™ about this matter, I do not know,
but I can understand that the General Electric Co., or the
Westinghouse people, or any power company might be in a
different situation from the ordinary trust if there is a trust
or monopoly involved. The General Hlectric Co.,, when it
comes to transmitting the power in a State, is subject to the
public service commission of that State.

If the rates are too high the fault is with the people who
have elected the membérs of thé public service commission te
office and who are empowered under the law to regulate the
rates, That is not true with respect to the ordinary trust or
monopoly. Generally they do not perform a public service
function. They are not subjected to regulation by public
service agencies, Power companies are, So I submit that
if we are going to investigate the Power Trust we ought not
to pick out just one concern, but we should take them all in
and make an honest and thorough investigation.

If an investigation is made certainly it seems to me that we
are doing almost an unprecedented thing when we pick out
one concern and say to the President that he shall authorize
the Secretary of the Treasury to turn over the books of the
Treasury Department to enable the Federal Trade Commission
to investigate everything about every stockholder, and every
security holder. T submit that there is not a fact that might
be desired, if the Senate shounld adopt the resolution, that
the Federal Trade Commission could not get from an investi-
gation of the books of the General Electric Co., or some other
company if we follow out the investigation through the sub-
gidiary companies. The resolntion gives full power to investi-
gate the General Electric Co. and its subsidiary companies.
But let us not fall into the error of authorizing an investiga-
tion into every stockholder, whether he owns one, or two, or
ten thomsand shares, and every security holder, whether he
owns one bond, or ten thousand bonds. That is going quite
too far. TFeor my part I expect to vote for the amendment
offered by the Senator from Indiana [Mr. WarsoN] to strike
out the provision that would enable the investigation to go
to every stockholder and every surety holder that might own
some of the securities of these companies.

Mr. FESS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Missis-
sippl yield to the Senator from Ohio?

Mr. HARRISON, Certainly.

Mr, FESS. The consensus among some of the friends of the
legislation was that the Federal Trade Commission had the
authority to go ahead and investigate without special legisla-
tion. We find that the Federal Trade Commission, according
to the original act, was authorized to investigate partnerships,
corporations, and so forth, except banks, common carriers,
and so forth. The pending resclution is broad enough to
enable them to Investligate banks. Therefore it was thought
wise to cut it down, which has been done.

In relation to the effort to include stockholders in the in-
vestigation I want to ask the Senator from Mississippi this
question: If a bank holds any stock in the General Electrie
Co., will not this resolution permit the investigation to follow
that stock and thus permit an investigation of the bank?

Mr. HARRISON. 1 do not think there is any doubt about
it that it would permit an investigation of the stockholder or
gecurity holder, whether that stockholder or security holder be a
bank or private individual. We would open up the whole
proposition by that provision. We will, by such a provision,
subject every individual into untold embarrassment as well as
harassment.

Mr. FESS. I think that is very true.

Mr. WATSON. Mr. President, this is not a new question.
Having spoken twe or three times on it, I rise now only for the
purpose of bringing attention to au investigation hitherto made
of like character and along similar lines. There is no charge
of any violation of the antitrust law by any individual stock-
holder of this corporation, nor ean any such charge be alleged.
This same question was brought up in the Supreme Court in the
case of Federal Trade Commission v. The American Tobacco
Co. (264 U. B. 298).

The commission in that case undertook to make an investiga-
tion with respect to the tobacco business following a resolu-
tion of the Senate, In affirming the denial of petitions for
writs of mandamus to compel the disclosure of certain records
of the defendants, the Supreme Court held, in substance, that
the Federal Trade Commission act did not authorize inves-
tigations for the purpose of finding out whether or not a crime
bad been committed. From pages 305 and 306 I have copied

the language of the Supreme Court in deciding this case, and
here is what the court said:

Anyone who respects the spirit as well as the letter of the fourth
amendment would be loath to believe that Congress intended to aun-
thorize one of its subordinate agents to sweep all our traditions into
the fire (Interstate Commerce Commission v. Brimson, 154 U. B. 447,
479), and to direct fishing expeditions Into private papers on the
possibility that they may disclose the evidence of crime, * * *
The interruption of business, the possible revelation of trade secrets,
and the expense that compliance with the commission's wholesale de-
mands would cause are the leagt consgiderations. It is contrary to the
first prinelples of justice to allow a search through all the respondents’
records, relevant or irrelevant, in the hope that something will turn up,

That is precisely the situation in this case, and that stands as
the decision of the highest tribunal in this land on the very
question involved in the pending controversy.

Mr. NORRIS obtained the floor.

Mr. CARAWAY. Mr. President

The PRESIDING OFFICHR. Does the Senator from Ne-
braska yield to the Senator from Arkansas?

Mr. NORRIS. I yield.

Mr. CARAWAY. 1 merely wish to say a word or two with
reference to the pending amendment which seeks to strike out
the provision for the investigation of stockholders and sub-
sidiary companies of the General Electric Co. 1 was im-
pressed that some Senators seemed to think that under that
provision the Federal Trade Commission could go into the
private affairs of holders of stock. If that language should
remain in the resolution the only investigation that the Federal
Trade Commission could make, so far as the holder of stock is
concerned, would be to ascertain whether or not the stock was
being held and manipulated to further a monopoly. It could
no more investigate a bank as a bank than it could investigate
King Tut's tomb. It has absolutely no reference to the private
business of the eitizen at all or of the institution that may hold
the stoek. It is only to ascertain whether or not through stock
ownership or control such an institution or an individual may
be cooperating in some movement to foster a monopoly in the
manufacture, distribution, or use of power; that is all. It
should be perfectly obvious to anyone who will consider the
resolution for a moment that it does not go beyond that. If
we are going to investigate the General Electric Co., and pro-
vide at the same time that there can not be investigated any
subsidiary or any stockholder or any company that is moving
in a common purpose with it, we had as well not have an in-
vestigation at all, because the commission would be limited
merely to asking the company how much stock it had outstand-
ing and what it is doing with it; and we could get that infor-
mation from any trade journal. =

Mr. NORRIS. Mr. President, the Senator from Arkansas
has completely answered the argument just made by the Sena-
tor from Indiana [Mr. Warsox]. If one will read the resolu-
tion he will see what the investigation is for; namely, for the
purpose of ascertaining whether the General Electric Co,,
either directly through a subsidiary or its stockholders, is main-
taining a monopoly, as stated by the resolution—

in which the said General Electric Co. has acquired and maintained
such monopoly or exercises such control—

How?
in restraint of trade or commerce and in violation of law.

Mr. President, it is unnecessary for Senators to become so
fearfnl lest there be some publicity of stockholders wusing
their stock for the purpose of a monopoly in violation of law
and in restraint of trade. D)o mot go into hysteries for fear
those poor stockholders are going to be ground down into the
earth by this eruel, heartless investigation. If the stock of
the General Electrie Co. or of any of its subsidiaries ig being
used for the purpose of maintaining a monopoly contrary to
law and in restraint of trade, then we ought to know it; and
ihat is all which this investigation calls for on that point,

Now I wish to answer the Senator from Mississippi [Mr.
Hagrrisox ], and I have only to refer to the chronological order
and the sequence of events that have taken place in the case
of this resolution to give him a complete answer. The Benator
from Mississippi has stated that we have picked out the Gen-
eral Electric Co. and propose to investigate it

Mr. HARRISON. If the Senator will yleld to me, I desire
to say the Senator’'s original resolution did not do that; it
proposed to investigate the whole pewer proposition.

Mr. NORRIS. That is just what 1 am going to tell the
Senator,
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Mr. IARRISON. But the committee has reported a substi-
tute which picks out one organization.

Mr. NORRIS. That is what I am ecalling the Senator's
attention to. I have some sympathy with the argument made
on that point by the Senator from Mississippl. When I intro-
duced the resolution it was general; the General Electric Co.
was not mentioned by name; neither was any other company.
1 think that is the way we ought to investigate, I did not
want to pick out any one company. But what was the first
objection? The objection came from all over the Chamber,
“ 1t is too drastic. 1f you are after the General Electric Co.,
let us name them and investigate them,” because most of the
evidence that I had adduced here pertained to the General
Eleetrie Co.

So the Senate referred the resolution to the committee. I
acquiesced in that action on the advice of Senators who said,
“YWe want this investigation to take place; we Dbelieve you
are right: but it is too broad; let us confine it to the General
Hlectrie Co.” 8o, I repeat, I acquiesced in that suggestion.
The committee made a report on that line. Now comes the
objection, * Why, you are picking out the General Electric Co.,
this pauper; you are making an example of them. Why do
‘vou not make the resolution general?” I want to call the
attention of my friends in this body who importuned me to
'agree to that change to the present situation. The objection
is now made that it is not general, and when it was general
the objection was made that it was too general, that it ought
to be confined to the General Electric Co.

That is the kind of opposition the resolution has met in the
(Benate. How much of it is in good faith, how much of it is to
'whip something around the stump instead of going directly at
(it I do not know. I find no fault with the Senator who op-
poses any investigation; he has a perfect right to have that
opinion, but usually when suoch resolutions ecome before the
Senate this kind of procedure goes on. It is said, “ Let us not
be too severe here,”” Then when the mover of the resolution
accepts an amendment comes back the objection, * Why have
you not done just what you proposed to do at the beginning?
1 am against your reselution. It is confined to one corpora-
tion; I want the whole thing stated in general terms.”” When
I state it in general terms, then comes the other objection,
“IWhy, let us confine it to one and not make it general.”

Mr, DIresident, it is reiterated here, particularly by the
Senator from Indiana, that this resolution directs the Federal
Trade Commission to investigate 30,000 individual stockholders.
It does not do anything of the kind; the commission will not
go into that. Some of the Senators may not have been here
when I offered to amend the provision, and I wish to state that
offer again. If the Senator is afraid that is going to happen,
and that many of those who merely own a little stock are
going to be annoyed or bothered in any way, I have offered
to add an amendment to the resolution if the Senator will
withdraw the amendment which has been offered to strike out
the entire provision. My amendment is to pnt in the words
“owning a substantial amount of stock or other securities,”
80 as to read:

That the Federal Trade Commission be, and it is hereby, directed to
investigate and report to the Benate to what extent the said General
Electric Co., or the stockholders or other pecurity holders thereof, owning
a substantial amount of stock or other securities, either directly or
through subsidiary companies * * * has acquired and maintained
guchh monopoly or exercises such control in restraint of trade or com-
merce and in vielation of law.

If Senators are afraid that some man or woman owning
merely a small amount of stock and having no influence in
the control of the corporation will be annoyed, T suggest that
the amendment I have indicated will remedy that situation.
I am not afraid of what some Senators seem to fear, because,
as I have said, no sane investigation is going to take up ques-
tions of that kind unless there is some indication of the stock
being used for the purpose of a monopoly contrary to law
and in restraint of trade. But if Senators are afraid of it,
let us put those words in. I am perfectly willing to put them
in. No one is more anxious than I that the man who is not
using this stock for any illegal purpose shall not be annoyed,
but, as I said before—and I wish to repeat the statement,
because some Senators did not hear me say it—if the Federal
Trade Commission can not investigate stock that is being used
for this illegal purpose, it permits the Electric Bond & Share
Co. to escape investigation entirely.

That company a few months ago was the largest subsidiary
of the General Electric Co. Every dollar of its stock was
owned by and was in the treasury of the General Electric Co.,
but since the debate in regard to this matter has been made

public they have distributed every dollar of that stock among
the stockholders of the General Electric Co.; so that eompany,
as a company, does not own a dollar of it. Therefore if the
commission can not investigate stock ownership that is being
used for an illegal purpose, then all of that escapes.

I wish to say to the Senate that I have here on my desk—
and I have already put it in the Recorp—a list of the sub-
sidiaries of the Electric Bond & Share Co. There are hundreds
of them secattered all over this country, and, indeed, in various
forelgn countries. It is the greatest one means that the Gen-
eral Electric Co. has through which to monopolize and control
electricity in this country, and if the commission can not
investigate stock ownership being used for the purpose of
monopolistic control, then they have escaped entirely, and 75
per cent of the good that would come from the proposed inves- -
tigation would be gone, and gone forever, z

Why are we so afraid, Mr. President? Why is it that we
fear that some few people owning a few shares of stock, one
share or two shares, are going to be brought across the country
and put on the witness stand and subjected to maltreatment
and abuse and investigation? It is all in your minds, Sen-
ators; there is not anything to it. If those people are secared,
they are scared because Senators have given them reason to
be scared by giving publicity to that kind of talk. If you want
to protect them, and if you think this does not protect them,
then vote down the motion of the Senator from Indiana and
I will offer the amendment that I have read.

Mr. WADSWORTH. Mr. President, will the Senator yleld
before he gives up the floor?

Mr. NORRIS. Yes.

Mr. WADSWORTIH. Would not the Federal Tade Commis-
sion have complete authority under this resolution to investi-
gate the subsidiary to which the Senator has just alluded—
the Electric Bond & Share Co.—as the result of the use of the
language commencing near the bottom of line 4 and continuing
on line 5:

Either directly or through subsidiary companles, stock ownership, or
through other means or Instrumentalities,

Mr. NORRIS. They might have.

Mr. WADSWORTH. Is it not certain that they would have?

Mr. NORRIS. Let us assume that they would have. I want
the Senate to listen to me on this point, because I am in earnest
about it. I do not want to perform a farce here. Let us assunie
that the SBenator from New York is right. Then why strike
out this language that directly includes the stockholders? 1If
they have the same authority with that language out as they
have with it in, then why take it ont? If it were not in, you
might say, * Why put it in? " and the argument, I think, would
be good then; buf when you once have it in, and you take
it out, what might a court do?

Suppose we take it ont, and the resolution is then passed,
and the Féderal Trade Commission begin an investigation, and
they undertake, through the language read by the Senator--
which would still be in the resolution—to make an investiga-
tion through stock ownership, and an injunction is obtained
against them, and the parties obtaining the injunction say that
it was not the intention of the Senate that any such investiga-
tion shounld be had.

Sappose, then, that the court takes the Recorp of the Senate,
reads the debate, and says, * Why, that was one of the crucial
things that was at issue: and the Senate decided, by supporting
the motion of the Senator from Indiana, that an investigation
through stock ownership should not take place. Therefore,
even though there seems to be other language that gives the
same authority,” they would say, “ that was the intention of the
Senate. The injunction is sustained. You can not investigate
any stock ownership”; and hence all those monopolies, if there
be monopolies that are maintained through stock ownership,
would escape entirely.

I will say to the Senator from New York that it is not only
the Electric Bond & Share Co. that is involved. As I said a
while ago, when the Senator was not in the Chamber, upon
information that I believe to be reliable I state that through
stock ownership there is an understanding that goes all over
the country between the General Electric Co, and the Westing-
house Co. I am told, on what I believe to be reliable authority,
that there are many large stockholders in the General Electrie
Co. who are large stockholders in the Westinghonse Co.; and
if we are not going to investigate monopolies brought about by
the ownership of stock, then that would escape entirely. So

the Senator from Mississippl, who wants to make it general,
to Le consistent ought to vote against this motion, because this
is the language in the resolution that tends to make it general
more than any other language in it
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Mr. UNDERWOOD. Mr. President, I shall detain the Sen-
ate only a moment by what I have to say about the measure
that is pending. The only reason why I say anything at all is
beciiuse I want my vote to be understood.

In the last few years I have voted for a great many investi-
gations. - As a general rule, very little comes out of them.
Therefore I am not so keen about investigations. On the other
hand, [ think public-service corporations that are supposed to
be governed by public-service laws are not so amenable to
investigations, or it is not so necessary to investigate them as
those corporations that are not governed by public-service laws;
but I want to say this in reference to my vote on the amend-
ment offered by the Senator from Indiana [Mr. WaTsox]:

To my mind it is perfectly clear that if there is any monopoly
in violation of the antimonopoly laws of this country in the
case of these electric companies it must be through stock own-
ership. It must be through cooperation of various companies
in the country. This commodity is not sold as flour and wheat
are sold. In the community to which electricity is sold it must
of necessity be =old over one wire. It would be a waste of
publie service to put in two wires. Therefore, of course, if there
is any monopoly existing, it must be through coordination and
cooperation of a large number of companies controlled by one
influence. So my viewpoint is that the resolution offered by
the Senator from Nebraska.means nothing if one of these com-
panies is going to be picked out and investigated. There can
not be any monopoly on the part of that company, because
there is nothing to monopolize. If there is any monopoly exist-
ing, it must be through coordination of effort by a number of
companies, |

As I say, I am not very keen about these investigations, I
do not object to them. I have voted for most of them. I
doubt very much, if the Senator’s resolution passes—as I sup-
pose it will—whether it will produce much result; but I am
not going by indirection to vote to destroy his resolution, as I
think I would do if 1 should vote to strike out the investiga-
tion of a coordinated effort on the part of the electric com-
panies throughout the United States to control this situation.

Mr. KING. Mr. President, will the Senator yield for a
question?

Mr. UNDERWOOD, Yes.

Mr. KING. The Senator, as I understand him, seems fo
assume that the resolution of the Senator from Nebraska asks
for the investigation solely upon the ground that a monopoly
exists, Does not the Senator think that one corporation may
be a monopoly? And, if that question should be answered in
the negative, does not the Senator think that one corporation
could be guilty of unfair méthods of competition in commerce
which the act creating the Federal Trade Commission declares
to be unlawful, and, therefore, justify an investigation?

Mr. UNDERWOOD. I think it could outside of the elec-
trical business, but I do not see how it could when electricity
is =old. As I said in the begiuning, if it were a case of selling
pig iron or steel rails or flour, yes; we might find a monopoly
or an unfair method existing in one corporation. Of necessity,
however, when we come to the sale of electrieity, it is sold over
one wire, and unless there is a coordinated effort to prevent
competition by a number of companies you have nothing.
Therefore, as I say, I am not keen about these investigations,
because, as a general rule, I do not think we get anywhere
with them; we spend a lot of money, and we do not do any-
thing ; but it seems to me that if I vote in favor of the amend-
ment offered by the Senator from Indiana, T am simply seeking
to take the real provision for investigation out of this reso-
lution. If I make up my mind to try to defeat the resolution,
I am going to do it by a direct vote. I am not going to do it
by trying to cut out what it seems to me is the only thing
we could investigate.

That is all T wanted to say.

Mr. HARRISON. Mr. President, a parliamentary inquiry.

The PRESIDENT pro tempore. ‘The Senator from Missis-
sippi will state the inquiry.

Mr. HARRISBON. A motion to strike out and insert has
preference over a motion to strike out; has it not?

The PRESIDENT pro tempore. Ordinarily.

Mr. HARRISON. I desire to offer an amendment to the
motion of the Senator from Indiana, to strike out and insert.

The PRESIDENT pro tempore. The Secretary will state the
proposed amendment.

The Reapineg Crerx. It is proposed to amend by striking
out on lines 3 and 4, after the word * extent,” down to and
including the word * thereof,” and to insert “power com-

anies.”
. Mr. HARRISON. Of course the object Is to investigate not
only the General Electric Co. but other power companies. I

may say that if that amendment should be adopted, of course
we would have to change the preamble and change the latter
part of the resolution,

Mr. NORRIS. Mr, President, I make the point that the
Senator’s amendment, as I understand it, is an amendment to
the amendment of the Senator from Indiana, and is in the
third degree, and consequently out of order. The Senator's
amendment is already in the second degree. If it is an amend-
ment to the balance of the text, it ought to wait until we dis-
pose of this one, .

Mr. HARRISON. I think this amendment has priority over
the amendment offered by the Senator from Indiana, because
it is a motion to strike out and insert.

Mr. NORRIS. I could not get, from the reading of the
amendment, just where it comes in.

Mr. HARRISON, It strikes out everything in lines 3 and 4,
after the word “extent” in line 3, down to and including the
word *thereof” on line 4, and simply inserts * power com-
panies,” so that the investigation Is not confined merely to this
one particular company, but extends to other power companies,

The PRESIDENT pro tempore. The Secretary will state the
proposed amendment as it would read if the amendment of the
Senator from Mississippi were agreed to.

The reading clerk read as follows:

Rceolved further, That the Federal Trade Commission be, and it is
hereby, directed to investigate and report to the Senate to what extent
power companles, either directly or through subsidiary companies, stock
ownership, or through other means or instrumentalities; monopolize or
eontrel the production, generation, or transmission of electric energy—

And so forth.

Mr. DIAL. Mr. President, I am nof strong on these investi-
gations, because as a rule I think we might employ our time
to a little better advantage in passing some much-needed legis-
lation. If my recollection serves me right, a few years ago we
investigated the operation of the coal mines of the country. I
opposed that at the time, A long investigation was had. My
recollection is that it cost the Government something like
$600,000, and the result was that the price of coal to the con-
sumer was put up. I think such results usually follow in-
vestigations.

Some time ago the Senate passed a resolution to investigate
cotton dealings. The Federal Trade Commission, after work-
ing two years, made a final report, and that report has been
lying on the desks of Senators now since early last session,
and nothing has been done.

Now .it is proposed to investigate the General Electric Co.
I know but little about the General Electric Co.: I know but
little about any other big power company; but in my section
of the country the development of our streams has done more
to give employment to our people and to make living happier
and easier and to produce wealth than perhaps all of the other
enterprises combined. We welcome capital to come down and
develop our streams. The water has been tumbling down the
mountains there since the earth was created. Ve are burning
up coal. We should like to turn this wafter into electricity and
thereby save the coal for future generations and add to the
wealth of our section.

This development is in its infaney. I well remember when
it was seriously doubted whether we could transmit electricity
any distance. When first developed I believe it was carried
only 2 or 3 miles, and that was considered a great curiosity
in those days. Now we transmit it many hundreds of miles.

The proposed investigation would be made at enormous ex-
pense to the companies, which would, of course, be borne by
the stockholders, As has already been said, we have a Depart-
ment of Justice and a Federal Trade Commission, instituted
to look into these matters upon proper presentation, and if there
is anything these companies are doing which wonld be to the
detriment of the publie, those institutions can act.

Furthermore, all the States, I believe, have public-service
commissions which can regulate the fixed charges of such
corporations, if there is great oppression of the people on ac-
count of rates. It seems to me that is sufficient protection.
Not only that, but, as the Senator from Alabama has said,
competition in the sale of electricity, where you have to sell
the commodity within a short distance of where it is generated,
is not like that in any other commodity. So, if the General
Electric Co. or any other electric eompany owned every water
power in Massachusetts or in Maryland, for instance, they
would not come in competition with the smallest owner or
developer of water power. It is not like something that can
be manufactured and sold in the open market. It has to be
used within a reasonable distance of the place where it is
generated. Therefore it does seem to me that there is less
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excuse for investigating an enterprise of this kind than for
the investigation of almost any other enterprise that might
canse monopoly in the country.

80, to my mind, this amendment is unnecessary. It would
be a long time, probably two years, before we could get a report,
and I do not believe that it is the funetion of the Senate to
investigate all business enterprises where some accusation is
made. I believe we should only investigate where it is essen-
tial to get information to be a basis for proper legislation, and
I hope the resolution will be defeated.

Mr. SMITH. Mr. President, before a vote is taken on the
amendment offered by the Senator from Mississippi [Mr. Hagri-
soN] to the amendment, I want to say a word.

I hope the amendment to the amendment will be voted down,
for the reasons stated by the Senator from Maryland [Mr.
Bruck], which, 1 think, are sound. We have no right to insti-
tute an investigation merely on rumors. There should be some
specific allegation upon whieh to base an investigation of any
business transaction. That was the ground the committee took,
and that was why it insisted that the broad scope of the
original resolution offered by the Senator from Nebraska should
be narrowed down to the particular company or corporation
against which specific charges were made.

We went so far as to send to the Department of Justice and
to have a representative of that department come before us.
We made inquiry as to whether or not they are proceeding
against this corporation, and we find that they are. There is
a case now being tried In Cleveland in reference to the mo-
nopoly in electrie-light bulbs, the c¢laim being that the depart-
ment has information leading them to believe that, though the
investment of the General Electric in the manufacture of bulbs
is only 20 per cent of their total capital, yet the profit from
the sale of bulbs is 64 per cent of the entire income of the
corporation. Snit has been instituted for the dissolution of a
combination in control of the electric-bulb business owned and
controlled by the General Electric.

The committee believed that, in view of certain matters
hrought before us by the Senator from Nebraska In connection
with his resolution and other allegations, we were justified in
reporting a resolution specifically invoking the Federal Trade
Commission’s activity in looking into the matter to determine
whether the General Electric were guilty of practices that were
unfair and also in violation of the antitrust law.

If we attempt to blanket every company in America, even
though there is no specific charge against it, we weaken the
resolution and possibly endanger its passage, because we have
no right to invoke an investigation by this department of the
Government when no charge whatever is laid against any of
these companies, so far as I have been made aware,

We of the committee took particular pains to base our favor-
able report upon justifiable grounds. I hope the amendment to
the amendment will be voted down.

Mr. NORRTS. Mr. President, has the Chair decided which
motion to amend is the pending one? The Senator from Mis-
sissippi [Mr. HarrisoN] offered an amendment when the Sena-
tor from Indiana [Mr. WarsoN] had one pending.

The PRESIDENT pro tempore. The Chair is of the opinion
that the motion to strike out and insert has precedence.

Mr. NORRIS. Then the pending guestion is on the motion
made by the Senator from Mississippi to amend my amendment.

The PRESIDENT pro tempore. The question is upon agree-
ing to the amendment proposed by the Benator from Mississippl
to the amendment submitted by the Senator from Nebraska as
modified.

Mr. NORRIS. Upon that 1 want to be heard just a moment.
No good ean come, to my mind, by asking Senators who want
a real, honest investigation to jump back and forth, riding a
horse one way around the ring and getting off and getting on
another,

I started out with the general proposition, and I would
rather have that. If the amendment now pending shall be
agreed to, the measure will not be that reported by the com-
mittee. The committee, after consulting with me and after
talking the matter over and having some hearings, deecided
to narrow my investigation, and they reported a resolution,
which I accepted and which the SBenate has been considering
all this time.

The Senator from Mississippl now offers an amendment
whiech, if agreed to, will strike ont the very words which the
Senator from Indiana seeks to strike out by his amendment,
If that motion is agreed to, there will be no need of the amend-
ment of the Senator from Indiana, because it is ineciuded in
the motion of the Senator from Mississippi.

I want to commend the statement of the Senator from
Alabama [Mr. Unperwoop], that while he might be opposed

to an investigation he does not want to have it emasculated if
there is one,

Mr. UNDERWOOD. I bave not said that I am opposed to
it. I have the right to vote one way or the other, but I say
that if we are to have one I want to be able to vote prop-

erly on it.

Mr. NO S. I think that is what the Senator ought to do.
It seems to me that is the fair thing to do. If one is opposed
to an investigation—as he has a perfect right to be—let him
vote against my entire amendment, and I shall have to accept
the result. Buf let us not have it emaseculated. Do not pull
75 per cent of its teeth out by adopting the amendment offered
by the Senator from Indiana or the amendment offered by
g:t Senator from DMississippl, either ome of which will do

The PRESIDENT pro tempore. The question is on agreeirg
to the amendment offered by the Senator from Mississippi to
the amendment of the Senator from Nebraska.

Mr, WATEON. I ask for the yeas and nays.

The yeas and nays were ordered.

Mr, SMITH. This is now a direct vote on the amendment
of the Senator from Mississippi?

The PRESIDENT pro tempore. It is.

Mr. BINGHAM. Will not the Chair state the amendment?

The PRESIDENT pro tempore, The question is upon agree-
Ing to the amendment proposed by the Senator from Missis-
sippi [Mr. Harrisox] to the amendment proposed by the Sen-
ator from Nebraska [Mr. Normis]. It will be read.

The Rzapine Crerg. It is proposed to strike out, in line 3,
after the word “extent,” the words “the said General Electrie
Co. or the stockholders or other security holders thereof” and
to insert * power companies,” so as to read:

Resolved, That the Federal Trade Commission be, and is hereby,
directed to Investigate and report to the Senate to what extent power
companies, either directly or through subsidiary companies—

And so forth.

The PRESIDENT pro tempore. The yeas and nays have
been ordered on agreeing to the amendment to the amendment,
and the roll will be called.

The reading elerk proceeded to call the roll.

Mr. WALSH of Massachusetts (when his name was called),
I have a general pair for the day with the junior Senator
from California [Mr. SmorTtrRiDGE]. Therefore, I am not at
liberty to vote.

The roll call was concluded.

Mr. SMITH (after having voted in the negative). I have
a general pair with the Senator from South Dakota [Mr.
STERLING]. In his absence I transfer that pair to the Senator
from Tennessee [Mr. SHIELDS] and let my vote stand.

Mr. HARRISON. I desire to announce the absence of the
Senator from Rhode Island [Mr. GeErrY] on account of illness,

Mr. JONES of Washington. I wish to announce the fol-
lowing general pairs:

The Senator from West Virginia [Mr. Erxixs] with the
Senator from Oklahoma [Mr. Owex] and

The Senator from New Jersey [Mr. Epce] with the Senator
from Mississippi [Mr. STEPHEXS].

The result was announced—yeas 21, nays 56, as follows;

YEAB—21
Ball Edwards Metcalf neer
Bayard Fernald Moses adsworth
Bingham Fletcher Phipps Watson
Broussiard Hale Ransdell
Bursum Harrlson Reed, Pa,
DButler McKinley Robinson
NAYS—06
Ashurst Ernst Kendrick Need, Mo,
Borah Ferris Keyes Sheppard
Brookhart Fess Klgﬁ Shipstead
Bruce Frazier La: Simmons
Cameron Glass McKellar Bmith
Capper Gooding McNary Smoot
Caraway Harreld Means Stanley
Copeland Harrls Neely Swanson
Couzens Hedflin Norbeck Trammel]
Cummins Howell Norris Underwood
Curtis Johnson, Calif.  Oddie Walsh, Mont.
Dale Johnson, Minn, Overman Warren
Dial Jones, N. Mex, Pittman Wheeler
Dill Jones, Wash, Ralston Willis
NOT VOTING—19

Edgze La Follette Owen Stephens
Hlkins Lenroot Pepper Storlin%
George MeCormick Bhields Walsh, Mass,

McLean Bhortridge Weller
Gireena Mayfield Stanfield b

So Mr. Hagrison's amendment to the amendment was re-
Jected. .
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Mr. WATSON. I now offer the amendment which I have

- hitherto offered, namely, on page 3, lines 3 and 4, to strike

out the words “or the stockholders or other security holders

thereof.” On that amendment to the amendment I call for
the yeas and nays.

The years and nays were ordered.

Mr. HOWELL. Mr, President, if the amendment just pro-
posed is agreed to, the resolution as presented to the Senate
by the Interstate Commerce Committee will be emasculated.
It will mean merely an investigation of the General Electric
0. The General Electric Co. and those who control it main-
tsin monopolies in various lines through, it is believed, stock
pools and holding companies. If we are unable to go into the
stock ownership of the General Electrie Co., we will not find that
there Is any monopoly, but if we do go into the stock owner-
ship we probably will find that there is a monopoly. We prob-
ably will find that the General Electric Co. and the Westing-
house Electrie Co., the two great institutions which practically
oontrol the manufacture and distribution of certain electrical
spparatus in this country, are controlled by one and the same
element, and we can not demonstrate this to be a fact unless
we do investigate the stock holdings.

We can not prove a power company or other subsidiary of
the General Eleetric Co. to constitute a monopoly. The mo-
mopoly is back of such companies. If.we do not want to find out
whether there is a monopoly, then we should adopt this amend-
ment. If we want to go to the bottom of the matter we should
yote down the amendment, and then there will be no question
about it.

The reading clerk proceeded to call the roll.

Mr. REED of Pennsylvania (when Mr, PEPPER'S name WwWAas
called). The senior Senator from Pennsylvania [Mr. PerPER]
is unavoidably absent from the Senate to-day, but if present he
would vote “ yea."”

Mr. SMITH (when his name was called). Making the same
snnouncement as on the last vote with reference to my pair
&nd its transfer, I vote “nay.”

Mr. WALSH of Massachusetts (when his name was called).
Making the same announcement as on the previous vote, I
withhold my vote.

The roll call was concluded.

Mr. JONES of Washington. I wish to announce that the
Senator from West Virginia [Mr. Erkins] has a general pair
with the Senator from Oklahoma [Mr. OwEN].

Mr. NORRIS. 1 desire to announce that the senior Senator
from Wisconsin [Mr. LA Forrerre] is absent on account of
illness. If he were present, he would vote “ nay.”

Mr. HARRISON. My colleague, the junior Senator from
Mississippi [Mr. StepHENS], has a pair on this question with
the senior Senator from New Jersey [Mr. Epce].

Mr. GLASS (after having voted in the negative). I have a
general pair with the senior Senator from Counnecticut [Mr.
McLeax], who is unavoidably absent. He gave me liberty to
vofe on this question, and I therefore permit my vote to stand.

Mr. HARRISON. I wish to announce that the senior Sena-
tor from Rhode Island [Mr. Gerry] is absent on account of

illness.

The result was announced—yeas 32, nays 43, as follows:

YEAS—32

Ball Dale Harrison Reed, Pa,
Bingham Dial Jones, Wash, Smoot
Broussard Edwards Keyes Spencer

uce Ernst McKinley Wadsworth
Bursum Fernald Metcalf Warren
Batler Fess Moses Watson
Cameron Hale Oddie Weller
Curtis Harreld Phipps Willis

NAYS—43
Ashurst Fletcher King Sheppard
Bayard Frazler Ladd Shipstead
Borah Glass McKellap Simmons
Brookhart Gooding McNary BSmith
Capper Harris Neely Stanley
Caraway Heflin ‘Norris Swanson
Copelaml Howell Overman Trammell
Couzens Johuson, Calif. Pittman Underwood
Cummins Johngon, Minn, Ralston Walsh, Mont,
Tl Jones, N. Mex, Reed, Mo, Wheeler
Ferris Kendrick Robinson
NOT VOTING—21

Edge Lenroot Owen Stephens
Klkins MeCormick Pepper Bterling
Ceorge McLean Ransdell Walsh, Masa,
Gerry Mayfield Bhields
reene Means Shortridge
Xa Folletts Norbeck Stanfield

So Mr, WaArson's amendment to the amendment was re-

Fected.
The PRESIDENT pro tempore. The question now is upon
ffhe amendment proposed by the Senator from Nebraska [Mr.

Norris] to Senate resolution 329, directing the Federal Trade
Comimission to investigate the conduet of the American To-
bacco Co. and the Imperial Tobacco Co. in their dealings with
tobacco growers’ cooperative marketing associations.

Mr. BINGHAM. Mr. President, I desire to explain my vote
on the amendment as proposed by the Senator from Nebraska.
I hold no brief for the General Electric Co. I am not a stock-
holder, nor have I any interest in it, nor have I any knowl-
edge as to its guilt or innocence. But I do bel eve in the old-
fashioned American idea of division of the powers of the
Government. I have been informed that the President and
the Department of Justice and the Federal Trade Commis-
sion have ample and plenary power to investigate this cor-
poration, or any other that is breaking the law. It seems fo
me under the circumstances that it is only fair to permit the
executive department of the Government, until we lose con-
fidence in it, a free hand and not direct its investigations.

Therefore, in view of that belief, without prejudice as to
the standing of the General Hlectric Co. or the matter in dis-
pute, but believing as I do that this is a legislative body and
not an executive body, I shall vote against the amendment
of the Senator from Nebraska.

Mr. WATSON. I call for the yeas and nays.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll.

Mr. SMITH (when his name was called). Making the
same announcement as previously relative to my pair and its
transfer, I vote * yea.”

Mr. WALSH of Massachusetts (when his name was called).
On this question I am paired with the junior Senator from
California [Mr. SsomrTRIDGE]. I transfer that pair to the
junior Senator from Texas [Mr. Mayrieip] and vote “ yea.”

The roll eall was concluded.

Mr. HARRISON. I wish to announce that the Senator
from Rhode Island [Mr. Gerry] is absent on account of ill-
ness.,

Mr. REED of Pennsylvania. If the senior Senator from
Pennsylvania [Mr. PerpER] were present he would vote “ nay.”

Mr. NORRIS. As previously annonnced, the senior Senator
from Wisconsin [Mr. LA ForrerTe] is defained from the Sen-
ate on account of illness. If he were present, he would vote
“yea " on this amendment.

Mr. HARRISBON. I desire to make the same announcement
as before, that my colleagne [Mr. StEpHENS] is paired on this
vote with the senior Senator from New Jersey [Mr. Epce]. If
present, my colleague would vote * yea.”

The result was announced—yeas 55, nays 25, as follows:

YEAS—bBS
Ashurst Fess Jones, Wash, Robinson
Borah Fletcher Kendrick Sheppard
Brookhart Frazier King Shipstead
Broussard George Ladd Bimmons
Bruce y Glass McKellar Bmith
Cameron Goodin McKinley Stanfield
Capper Harrel MeNary Stanley
caraway Harris Neely Swanson
Copeland Harrison Norbeck Trammell
Couzens Ieflin Norris Underwood
Cummins Howell Overman alsh, Mass.
Curtis Johnson, Calif. Pittman Walsh, Mont.
Dill Johnson, Minn,  Ralston Wheeler
IFerris Jones, N. Mex, Reed, Mo,

NAYS 25
Ball Edwards Moses Warren
Bayard Ernst Oddie Watson
Bingham Pernald Phipps Welier
Bursum Hale Reed, Pa, Willis
Butler Keyes Smoot
Dale Means Spencer
Dial Metcalf adsworth

NOT VOTING—16

Edze La Follette Mayfield Shields
Elkins Lenroot Owen Bhortridge
Cerry MeCormick Pepper Stephens
Greene Mclean Ransdell Sterling

S0 the amendment of Mr. Norris, as modified, to Mr. Erxst's
resolution (8. Res. 329) was agreed fo.

The PRESIDENT pro tempore. The question now is upon
agreeing to the resolution as amended.

The resolution as amended was agreed to.

The preambles were agreed to.

MUSCLE BHOALS

Mr. NORRIS. I ask unanimous consent that the conferenca
report on the so-called Musecle Shoals bill be printed in bill
form, and that the bill as passed by the Senate and the con-
ference report bill be printed in parallel columns. )

The PRESIDENT pro tempore. Is there objection to the re-
quest of the Senator from Nebraska? The Chair hears none,
and it is so ordered.
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APPROPRIATIONS FOR BTATE AND OTHER DEPARTMENTS

Mr. JONES of Washington. Mr. President, I ask unanimous
consent that the Senate may proceed with the consideration of
House bill 11753, being the bill making appropriations for the
State and other departments.

The PRESIDENT pro tempore. The Senator asks unani-
mous eonsent that the Senate proceed to the consideration of
tggﬁappropﬂatlon bill to which he has referred. Is there ob-
J on?

Mr. BURSUM. AMr. President, I have no objection except that
I desire the Recoip to show that the unfinished business has
been temporarily laid aside for that purpose. With that under-
standing, I shall have no objection to proceeding with the con-
sideration of the appropriation bill. :

The PRESIDENT pro tempore. The bill to which the Sen-
ator from New Mexico refers has already been temporarily laid
aside. Is there objection to the request of the Senator from
Washington? The Chair hears none.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the hill (H. R. 11753) making appropriations
for the Departments of State and Justice and for the judi-
clary, and for the Departments of Commerece and Labor, for the
fiscal year ending June 30, 1926, and for other purposes.

INVESTIGATION OF BUEEAU OF INTERNAL REVENUE

Mr. COUZENS. Mr. President, I send a resolution to the
desk and I ask that the Secretary read it and that it be re-
ferred to the Committee to Audit and Control the Contingent
dxpenses of the Senate.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and the Secretary will read the resolution.

The resolution (8. Res. 333) was read, as follows:

Whereas the select committee of the Senate appolnted under author-
ity of Senate Resolutions 1688 and 211 of the Sixty-eighth Congress to
investigate the Bureaun of Internal Revenue was instructed to report its
findings; and

Whereas the committee has not completed a thorough Inguiry and
will be unable to do so before March 4, 1925: Be it

Resolved, Thut the select committee of the Benate, authorized in
Senate Resolutions 168 and 211 of the Bixty-eighth Congress to investi-
gate the Bureau of Internal Revenue and appointed under these reso-
lutions, Is hereby authorized and directed to continue its work after
March 4, 1925, and, if deemed advisable by the committee, to sit and
hold hearings in the interim between the adjournment of the Sixty-
eighth Congress and the convenlng of the first regular sesgion of the
Sixty-ninth Congress, and that all authority granted in SBenate Reso-
lutions 168 and 211 of the Sixty-eighth Congress shall be and is con-
tinued under this resolution.

The PRESIDENT pro tempore. The resolution will be re-
ferred to the Committee to Audit and Control the Contingent
Expenses of the Senate.

Mr. SMOOT. Mr. President, when the original resolution on
this subject was introduced it was referred, first, to the Com-
mittee on Finance and then, subsequently, to the Committee
to Audit and Control the Contingent Expenses of the Senate.
Does the Senator from Michigan desire that the resolution
which he now introduces shall go to the Committee fo Audit and
Control the Contingent Ixpenses first and then to the Finance
Committee?

Mr. COUZENS. If the resolution has to go to both commit-
tees it is immaterial to me to which committee it may go first.

Mr. SMOOT. That is what I thought.

The PRESIDENT pro tempore. What is the request of the
Senator from Utah?

Mr. SMOOT. I merely wanted to have an understanding
with the Senator as to which committee he would rather have
the resolution first go. If the Senator from Michigan has no
objection, I should like to have the resolution referred first to
the Committee on Finance, which was the course taken when
the original resolution was presented.

Mr. KING. Mr. President, I think the resolution ought to
go to the Committee to Andit and Control the Contingent BEx-
penses of the Senate, and then if it is deemed necessary to send
it to the Committee on Finance later that may be done.

Mr. SMOOT. I wish to say to my colleague that it will have
to go to the Committee to Audit and Control the Contingent
Expenses of the Senate after it comes from the Finance Com-
mittee.

Mr. KING. My understanding is that, eontrary to a view
which I took some time ago, If resolutions involving expendi-
ture of money from the contingent fund are to go to two com-
mittees dealing with the subject, they first have to go to the
Committee to Audit and Control the Contingent Expenses of
the Senate.

Mr. SMOOT. The original resolution went to the Finance
Committee first and then was referred to the Committee to
Audit and Control the Contingent Expenses of the Senate. The
Finance Committee amended it, and after being so amended by
the committee it went to the Committee to Aundit and Control
the Contingent Expenses of the Semate. That is the course
that should be followed mow. It makes no difference to me
particularly as to where it goes first, but after the Commitiese
to Audit and Control the Contingent Expenses of the Senate
shall have passed upon it then the Committee on Finance may
wish to amend it in some slight particular; and if so, it would
then have to go back to the Committee to Audit and Control
the Contingent Expenses of the Senate.

Mr. KING. Not if the amendment did not involve any addi-
tional expense.

Mr. COUZENS. Mr. President, T have no objection to the
resolution going to the Committee on Finance, with the under-
standing that the committee shall act promptly upon it.

The PRESIDENT pro tempore. Unless the Senate shall
otherwise direct, the resolution will be referred to the Com-
mittee on Finance.

Mr. JONES of New Mexico. Mr. President, do I understand
that the Chair has ruled upon the reference?

The PRESIDENT pro tempore. The Chair has referred the
resolution to the Committee on Finance.

Mr. JONES of New Mexico. I shonld like to inquire of the
Chair under what rule of the Senate that was done? The
Senator who submitted the resolution asked that it be referred
to the Committee to Audit and Control the Contingent Expenses
of the Senate.

The PRESIDENT pro tempore. The Senator who introduced
the resolution assented to its reference to the Committee on
Finance and the Chair so referred it.

Mr. JONES of New Mexico. I beg the Chair's pardon; I
did not so understand.

BENATOR FROM TEXAS

Mr. EING. Alr. President, several days ago, when the report
in the Mayfield case was filed, I asked for five days within
which to file a supplemental report. I have been so oecupied,
and my stenographers have both been so ill—one very seri-
ously—that it has been absolutely impossible for me to prepare
it as I had anticipated. I should like a few days additional
in which to file the supplemental report.

The PRESIDENT pro tempore. How many days?

Mr, KING. Ten days.

The PRESIDENT pro tempore. Without objection, leave is
grauted, and the time is extended for 10 days.

ALIEN PROPERTY CUSTODIAN FUND

Mr. FLETCHER. Mr, President, on Saturday there was
some discussion with referenece to the matter of American
claims against Germany and the handling of the Alien Property
Custodian fund. It was not appropriate then and is not now
to go into a disenssion of the general subject, but for the en-
lightenment of everybody who may be interested—and that
includes all our people, I think—I desire to have printed in
the Recorp a very clear and, I think, logical and forceful
article on that subject published in the American Bar Asso-
ciation Journal for August, 1923, entitled “ The confiscation
myth,” by William Campbell Armstrong, of the New York
City bar.

The PRESIDENT pro tempore. Is there objection?
Chair hears none, and it is so ordered.

The matter referred to is here printed, as follows:
THR CoNFiscATION MYTH—REFUTATION OF THE CLAIM THAT THB

APPLICATION BY GERMANY OF THE PRIVATE PrOPERTY OF ITs CITIZENS

REBIDING IN GEuMANY, WHICH Was Sezep 1§y THis CouNTrRY DURIXG

THRE WAR, TO THE PAYMENT OF AMBRICAN INDEMNITY CLAIME AGAINST

GERMANY WorLp CoNSTITUTE CORFISCATION OF PRIVATE PROPERTY BY

THE UNITED STATES

(By Willlam Campbell Armstrong, of the New York City bar)
1. CONFISCATION IN INTERNATIONAL LAW

In anclent times neither the property nor the lives of allens were safe
it war broke out between nations and such aliens and thelr property
were found in an enemy country. Aliens were seized and Imprisoned
and often sold into slavery or killed, and their property was coufiseated.
These harsh rules were very gradually mitigated.

In early times the merchant of a foreign country, even in times of
pence, was llable to arrest and his merchandise was often taken from
him, The first mitigation of this harsh rule which we know of is found
in an edict of King John of England in 8ir Nicholas Nicolas's History
of the Royal Navy, Volume I, page 1567 (1847). He sald:

The
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“ King John is gald soon after hlg accession to have glven great
encouragement to foreign commerce by declaring that all merchants
of any natlon whatsoever shall with fheir merchandise haye safe
conduet to pass into and repass from England, and to enjoy while
there the same peace and security as the merchants of Hngland
were allowed in the coumtry from which such merchants come.'”
(Writs to the mayor and commonalty of London and to all sherifls
of England, April 5, 1st John, L e. 1200 Hackluyt ed. 1809, vol. 1,
p. 143, From the Records in the Tower.)

This regulation was very similar to one which we will bherelnafter
consider, althongh 1t apparently applied only in times of peace and had
for its chief purpose the promotion of international trade and com-
merce, but this regulation and the many treaties which followed it were
more uniformly observed in the breach than in the performance, They
were reciproeal and it was always claimed that they had been broken
by the enemy.

They amounted to a codification of idealistic ideas as to what should
be done in times of war, which men made during intervals of peace and
violated as soon as wars occurred,

Thus we find that the first provision for the safety of the lives of
enemy allens found in a country at the ontbreak of a war was con-
tained in the Mngna Charta (1215) in the following language :

“Par. 41, All merchants ghall have safe and secure exit from
England and entry to England, with the right to tarry there and to
move about as well by land as by water, for buying and selling by
the ancient and right customs, quit from sall evil tolls, except (in
time of war) such merchants as are of the land at war with us.
And if such are found in our land at the beginning of the war
they shall be detained, without injury to their bodies or goods,
until information be received by us or by our chief justiciar how
the merchants of our land found in the land at war with us are
treated ; and if our men are safe there the others shall be safe in
our land.”

From these provisions in the Magna Charta and the regulations made
by King John, and many subsequent treaties between commercial na-
tions, particnlarly Venice and Genoa and the other great trading na-
tions of the Middle Ages, it has been argued that the private property
of enemy allens found in a country at the outbreak of war can not be
confiscated by the country in which they are found. This rule was
never conceded in this country to be in accordance with international
law in the absence of a treaty. =

In 1796 Justice Chase delivered the opinion of the SBupreme Court in
Ware v. Hylon (3 Dall. 190, p. 220). It appeared that in October,
1777, the Legislature of Virginin passed a law to sequester British
property, and further provided that if any citizen of Virginia owed
money to a sobject of Great Britain, he could pay the same to what
corresponded to the modern Alen Property Custodian and receive a
receipt therefor from the State, and he would thereby be discharged
from his debt, Pursuant to this law the defendant in that case paid
about £1,000, and was thereafter sued by the British citizen to whom
he owed the money and pleaded a payment to the State of Virginia in
defense.

The British citizen answered by showing that under the fourth article
of the treaty of peace with Great Britaln of SBeptember 3, 1783 (the
Jay treaty), the United Btates had agreed to restore the conflscated
property of British subjects who had not borne arms against the United
Btates.

The fourth article of the treaty read as follows:

It Is agreed that creditors on either gide shall meet with no
lawful impediment to the recovery of the full value in sterling
money of all bona fide debts heretofore contracted.”

It was therefore held that a British ecitizen was entitled to recover
the amount of his claim not under the law of nations, but by reason of
the express terms of the treaty, and that Virginia was bound to make
compengation to the debtor from whom it had recefved payment.

Mr. Justice Patterson, one of the framers of the Constitution, in a
concurring opinion sald (p. 254) :

“ It has been made a question whether the conflseation of debts
which were contracted by individuoals of different nations In time
of peace and remain due to individuals of the enemy in time of
war ls anthorized by the law of nations among civilized states?
I shall not, however, controvert the position that by the rigor of
the law of nations debts of the description just mentioned may be
confiscated.”

After using the above language the learned justice made an eloguent
plea for mitigation of the rule, Justice Chase in the opinion of the
court said (p. 230) :

‘ Hence it follows that the restitution of, or compensation for,
British property conflseated or extinguished during the war by any
of the United States could only be provided for by the treaty of
peace; and if there had been no provision respecting these subjects
in the treaty they could not be agitated after the treaty by the
British Government, much less by her subjects, in courts of justice.
If a nation during a war conducts herself contrary to the law of
nations, and no notice is taken of such conduct in the treaty of

peace, it is thereby so far considered lawfnl, as never afterwards
to be revived, or to be a subject of complaint. It is the opinion of
the celebrated and judicious Doctor Rutherforth that a nation in a
Just war may seize npon any movable goods of any enemy (and he
makes no distinction as to private debts), but that whilst the war
continues the nation has of right nothing but the cuswdy ef the
goods taken; and if on peace, no restitution is stipulated, that the
full property of movable goods taken from the ememy daring the
war passes by tacit consent to the nation that takes them., This
I collect as the substance of his opinlon in liber 2, chapter 8, from
pages 508 to B78."

The language just used referred principally to the terms of the treaty
of peace, but the court had previously dlsposed of the proposition that
the Legislature of Virginia had no right to confiscate any of the prop-
erty of a British subject.

After holding that Virginia was a sovereign State and that the Brit-
ish crediter by the conduct of his soverelgn became an enemy to the
Commonwealth of Virginia, he said (p. 228) :

“And thereby his debt was forfeitable to that government as &
compensation for the damages of an unjust war,

It appears to me that every mation at war with apother is
Justifiable by the gemeral and strict law of nations to selze and con-
fiscate all movable property of its ememy (of any kind or nature
whatsoever) wherever found, whether within its territory or not.”

In support of this opinion, he cites Bynkershoek Q. I. P. de rebns
bellicis, liber 1, chapter 7, as follows:

* Bince it 1s a condition of war that enemles by every right may
be plundered and seized upon, It is reasonable that whatever effects
of the enemy are found with us, who are his enemy, should change
their master and be confiscated or go into the Treasury.”

He then cites Vattel, liber 8, chapter 81, section 138 of chapter 9,
section 101 :

“ The right to confilscate the property of enemies during war Is
derived from a state of war and is called the rights of war. This
right originates from self-preservation and Is adopted as one of the
means to weaken an enemy and to strengthen ourselves. Justice
aleo is another pillar on which it may rest, to wit, a right to
relmburse the expense of an unjust war.”

It was argued in that case that even though private property comld
be used under the law of nations, debts were placed in an exceptional
class.

In the United States v. Brown (8 Cranch 107, p. 122) Chlef Justice
Marshall said :

* Respecting the power of government no donbt 1s entertained,
That war gives to the sovereign full right to take the persons and
confiscate the property of the enemy wherever found 18 conceded.
The mitigations of this rigid rule, which the humsane end wise
policy of modern times has introduced into practice, will more or
less affect the exercise of this right, but can not impair the right
itgelf. That remains undiminished, and when the soverelga author-
ity shall choose to bring it into operatlion the judicial department
must give effect to its wilL.”

In United States v, Percheman (7 Peters, pp. 51-86) Chlef Justice
Marshall referred to the effect of conquest npon the private property of
persons in the territory so acquired, and said:

“The modern usage of nations which has become law would be
violated ; that sense of justice and right which is acknowledged
and felt by the whole civilized world would be outraged if private
property should be generally confiscated and private rights an-
nulled, The people change their alleglance ; their relation to thelr
ancient sovereign is dissolved; but thelr relations to each other
and thelr rights of property remain undisturbed. If this be the
modern Tnle even in cases of conquest, who can doubt its applica-
tion to the use for the amicable cession of territory.”

This passage has been cited as indicating a change in the great
Chief Justice's views as to the right to confiscate the private property
of allens found in our eountry during a war, but it will be seen that
he was talking about the confiscation of private property in Florida
subsequent to its cession to the United States by Spailn. It will be
remembered that Florida was a colony of Bpain, the amecquisition of
which by the United States was extremely desirable, and it was ceded
by a friendly treaty, no dispute having existed between the powers, let
gmlone & war, on the 22d of February, 1819,

It will therefore be seen that from the time of the creation of this
Nation it has been admitted that the private property of enemy aliens
in this country counld lawfully be sequestered under international law
in the event of war, and confiscated after the war, unléss some dif-
ferent disposition was agreed to in the peace treaty.

1. THE POLICY OF THE UNITED STATES

With a view to the promotion of commerce and friendly relationship
between natlons, the State Department has negotiated many treaties
providing in effect (and in contravention of recognized international
law) that private property of resident enemy merchants found in this
country at the outbreak of war should not be conflseated and a resson-
able opportunity be given them to leave the country with their goods,




3306

CONGRESSIONAL RECORD—SENATE

TFEBRUARY 9

Such was the effect of the fourth paragraph of the Jay treaty, terml-
nating the war with Great Britain, a disenssion of which will be found
in the letters of Alexander Hamilton (Camillus letters).

A similar treaty was negotiated with the Kingdom of Prussia in
1785, followed by the treaties of 1790 and 1828,

Artiele XXIII of the treaties of 1709 and 1828 were ldentical and
provided as follows:

“If war should arise between the two contracting parties the
merchants of either country then residing in the other shall be
allowed to remain nine months to collect their debts and settle
thelr affairs, and may depart freely, carrying off all their effects
without molestation or hindrance.”

Article XXIV of these two treaties was also identical and also pro-
vided :

“And it is declared that neither the pretense that war dissolves
all treaties nor any other whatever shall be considered as an-
nulling or suspending this and the next preceding article, but on
the contritry that the state of war is precisely that for which they
were provided, and during which they are to be as sacredly ob-
served as the most acknowledged articles in the law of nature and
nations.”

From the fact of the existence of these treaties it has been claimed
that there was a general understanding or implled agreement between
the United States and Germany at the outbreak of the war not to con-
fiseate any of the private property of Germans, whether or not mer-
chants and whether or not reslding in the United States, found in the
United States, at that time.

The United States Supreme Court, however, in Btoehr v. Wallace
(255 U, 8. 239-251, decided February 28, 1921) disposed of this argu-
ment and interpreted the treaties strictly (being in contravention of
international law), saying:

“The treaty provisions relled on (art. 23-24 A, Stat. 174) relate
only to the rights of merchants of either country ‘residing in the
other ' when war arises, and therefore are without presemt applica-
tion.”

It is a fact that none of the property now in the possession of the
Alien Property Custodian wag taken from German merchants residing
in the United States. It belonged either (1) to German citizens then
residing in Germany, or (2) to German citizens (other than merchants)
residing in the United States who were interned on the ground that
they were aiding or about to ald the enemy. :

The interned enemies were permitted to recover their property upon
their release if they signified their intention to continue to reside in the
United States. (Amendments to trading with the enemy act June 20,
1920, and February 7, 1921,)

Of course if it appears that any of those interned were actually
merchants residing in the United States at the outbreak of the war, it
might be contended that they would be entitled to the restoration of
their property under the Prussian treaty (abrogated in express terms
by the Berlin treaty). It is quite clear that no one else has any treaty
right thereto.

111, TRADING WITH THE ENEMY ACT

This act (chap. 1048, 40 Stat. 411) was passed on October 6,
1917, for the purpose of preserving enemy-owned property in the
United States from loss and to prevent any use of it which might
be hostile or detrimental to the Government. It was not intended
as an act of confiscation. It was very similar to the Virginia
gequestration act of 1777 and other statutes passed by States during
the Revolution.

As to its validity, the Supreme Court in Stoehr v. Wallace (supra)
(p. 245) said:

“That Congress in time of war may authorize and provide
for the selzure and sequestration through executive channels of
property believed to be enemy owned, if adequate provision be
niade for return in ease of mistake, Is not debatable.”

See nlso Junkers v. Chemical Foundation (Ine.) (287 Fed. Rep. p.
BOT).

It is therefore clear that the Government legally sequestrated prop-
erty of German citizens found in the United States on and after
October 6, 1917, and still holds the same subject to the direction
of Congress as to its disposition, and it may be confiscated (in the
absence of treaty provislons) or returned to its owners, as Congress
deems best.

Ordinarily and under the law of nations, as we have seen, the
disposition of sequestrated property is determined by the treaty of
peace at the conclusion of the war, and that in fact is what has been
attempted in this case.

IV. THE BERLIN AND VERSAILLES TREATIES

The Berlin treaty : Section 5 of the treaty of Berlin, signed August
B, 1021, provided as follows:

“All property * * * of all German npatlonals, which was,
on April 6, 1917, in or has since that date come into the posses-
sion or ander contrel of, or has becn the subject of a demand by
the United States of America * * * ghall be retained by the

United States of America and mno disposition thereof made
® ¢ * quntil such time as the Imperial German Governs
ment * * * ghall have * * * made suitable provision
for the satlsfaction of all claims * * * of all persons, where-
goever domiciled, who owe permanent allegiance to the United
States of America and who have suffered, through the acts of the
Imperial German Government * * * gince July 31, 1914,
loss, damage, or injury to their persons or property, directly or
indirectly, whether through the ownership of shares of stock in
German * * * or other corporations, or in consequence of
hostilities or of any operations of war, or otherwige” * * *
Article IT of section 1 of the treaty of Berlin provides for the in-
corporation into that treaty, amongst others, of parts 8 and 10 of the
Versailles treaty. The United States was accorded the “ rights and nd-
vantages stipulated in that treaty for the benefit of the United States.”
Parts 8 and 10 of the Versailles treaty included the following articles,
Section IV of article 207 (h) (2) reads as follows:

“The proceeds of the property, rights, and Interests, and the
cagh asscts of German nationals received by an allied or asso«
clated power shall be subject to disposal by such power in accord-
ance with its laws and regulations and may be applied In pay-
ment of the claims and debts defined by this article or para.
graph 4 of the annex hereto.”

Article 297 (i) Section IV provides:

“ Germany undertakes to compensate its nationals in respect
of the sale or retention of their property, rights, or interests In
allied or associated States."

Paragraph 4 of the annex to Part X, Section IV, provides:

“All property, rights, and interests of German nationals within
the territory of any allied or associated power and the net pro-
ceede of their sale, liguidation, or other dealing therewith may be
charged by that allied or associated power In the first place with
payment of amounts due in respect of claims by the nationals of
that allied or nssoclated power with regard to their property,
rights, and interest, including companies and associations in which
they are interested in German territory, or debis owing to them
by German natlonals, and with payment of claims growing out
of acts committed by the German Government or by any Ger-
man authorities since July 31, 1914, and before that allied or
associated power entered into the war.”

_Paragraph 1 of the annex to Section IV valldated and confirmed all
actions taken by any of the allied or assoclated powers in pursuance
of war legislation in regard to enemy rights and interests.

Paragraph 2 of the annex to Part X, SBection IV, provided that no
German national could make or bring any claim or action against any
allied or associated power In * respect of any act or omission with
regard to his property, rights, or interests during the war or in
preparation for the war.”

Articles 282 to 289, inclusive, abrogated all prior treaties not revived
within six months.

Y. THE EFFECT OF THE PEACE TREATY

It seems clear from a consideration of the terms of the above-
mentioned treaties that a specifie, definite, and legal arrangement has
been made between the Governments of the United States and Ger-
many for the payment of the claims of the United States and its
citizens against Germany, and in this connection it will be intercsting
to consider the opinions of leading authorities on international law.

Hon, Wilbur J. Carr, Chief of the Consular Service, said:

“In this instance, however, Germany assumed the responsibility
for reimbursement of her own nationals for property retained
by the allied and associated Governments and hence there iz not
fnvolved a technical case of confiscation.” (Hearings on 8. J.
Res. 225 before the Senate Committee on the Judiclary, January
10, 1923, p. 47.)

It has often been suggested that President Wilson when in Paris
took the position that the United States would not make any claim
for reparations. This i undoubtedly true, but he distinctly stipnlated
that we shounld insist on having Indemnity for pre-war damages.

The following is an extract from a statement made by Mr. Wilson
at a conference with the Foreign Relations Committee on August 19,
1919, as reported in the publie press:

“Mr, Lopee, 1 want to ask, purely for information, is it in-
tended that the United States shall receive any part of the rep-
arations fund which is in the hands of the Reparations Com-

mission ?
“The PreEsIiDENT. I left that question open.
- - - - L] L] L

tiBenator McCoummEr. Did that mean we wounld claim nothing
for the sinking of the Lusitaniaf

“The PresipEXT, Oh, no; that did not cover guestions of that
sort at all.

“The CHAIRMAN. I understood that pre-war claims were not
covered by that reparation clause.

“ The Presipext, That is correct.
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“RBepator WILL1aMe, This guestion of reparations: does not
in any way affect our rights to pre-war indemnities?
“The Presinext. That is expressly stated."
Prof. B. M. Borchard, of Yale University, said:
“Mr, BorcHaARD., I say, so far as our treaty position is con-

cerned, we can gtand up straight and say from a treaty position

‘ Germany has no clalms whatsoever; she has foreclosed her
claims as & nation.'

“ Mr, GrAHAM. Are you assuming the position that the Govern-
ment of the United States committed an Immoral act when it
entered into the treaty of Berlin?

“ Mr, BorcHARD: No, sir; I'say I think it gave us the privilege
of doing such an act if we take advantage of it. We have not
yet done that,

“ Mr. GraHAM. That treaty specifies in distinct terms, as I
understand it, that the German Government, for instance, will
take care of its own people. Is that Immoral?

“ Mr. BorcuHARD, No, sir. But when we remit people from

whom we tike property to a remedy that ig valueless and known |

to be g0, T can not regard the method as very moral’ (Hearings
on H. R. 13496, January 11, 1928, p. 202, House Judiciary Com-
mittee.)

Charles H. Butler testified before the same committese (hearings
on H. R. 13496, January B, 1923; p. 107) :

_“In my opinion the attitude of this Government in holding
on to this money as a question of securlty 1s perfectly justifiable
apd proper under principles of international law and equity and
justice and applicable treaties and legislation. The real question
is a practical guestion as to how much of it should be held. 1
think the Government can afford to reicase a certain percentage
of it."

Prof. Charles €, Hyde, of Harvard University, in his fextbook on in-
ternational law (1922), volume 2, page 230, says that the treaty pro-
visions permitting the utillzation of the property of German nationals
for the payment of claims against the German Government are not
confiseatory in character, because of the undertaking of Germany to
refmburse Its nationals. He argues, however, that they constitute
“practieal conflscation by reasen of the flseal burden imposed upon
the German territorial sovereign,”

Mr. Louis Marshall, of the New York bar, testified before the House
committee (hearings on H. R. 134968, January 10, 1823, p. 190) as
follows 1

“ Mr, DeNisoN. What would you think of it if Berlin were not
lnsolvent?

“ Mr. MausHarn, Why, if Berlln were not Insolvent it would
all depend upon whether or pot that would involve long litiga-
tion and long delays before the persons who were entitled to their
property got it.

- L - . -

“Mr, DexisoN, We made a treaty with the German Govern-

- L]

ment ag a government, and that Government ls the sovereign of

these citizens whose property we have, and that Government has
entered into an obligation, as any other government enters into
a treaty, by which they say they will pay these mnationals for
the properiy they claim.

“Mr. MapsmALn., They will pay them in marks at the rate of
10,000 marks for a dollar.

“ Mr, Denigson. Well, that 18 a mere incident. Suoppose their
money was good and they were not bankraopt. What would you
think of that situation?

“Mr. Marsuany, If their money was good, if they were not
bankrupt, If they were ready at once to pay it over, and would
not relegate ug into the remote future, and if several other hypoth-
eses were trne * * * why, then, perhaps it would not
make much difference, so long as we got what belonged to us.
We wonld not ask any questions. But that ls not the situation.
Germany is not good. Its money is not good."

Finally it will be interesting to comsider the remarks of the Hon.
|W. H. Kixo, in the United States Senate, on March 3, 1028 (Cox-
NerpssioNan Rrconp, p. 6870). He sald:

“It will be perceived that there are some Important legal
questions—and perhaps a foundatlon for some International com-
plications—in the legislation before us (the proposal of return
$45,000,000 to the Germans), or at least in the proposition to
restore all the property to the German, Austrian, and Hungarian
nationals who claim to be the owners of the same. Germany—a
sovereign pation—and we dealt with her as a. sovereign nation—
declares in effect thiat the property of her nationals held by tha
United States has bheen expropriated by her and that she has
undertaken to fully compensate her nationals for such property.

Technically and legallstisally can the United States assume that |

her act of expropriation fs invalid? May the United States thus
impugn the solemin declarations of the natlon with whom it en-
tered info a solemn treaty; and may our Government ignore the
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provigions of the treaty and deal with the property as though
both the legal and egquitable titles were still with the German
nationals?

“ Again, if that position shall be assumed by the United
States and the property returned to German nationals from whomr
ft was taken, and the Mixed Claims Commission find that Ger-
many is indebted to the various American eitizens in amounts:
aggregatung tens of milllons of dollars, and Germany is required
by the United States to satisfy the jodgments of such commis-
glon, what would be the situation if Germany should refuse pay-
ment upon the ground that she had by the treaty of Berlin placed
in the hands of the United Btates property of the valtie of hun-
dreds of milllons of dollars which was to be held, if not for the
purpose of belng applied toward the liqguidation of the claims of
American citizens against Germany or her nationals, at least it
was g0 to be held until such time as the German Government
*ghall have made suitable provisions for the satisfaction of all
elaims of all persons whomsoever who owe permanent allegiance tor
the United States and who have suffered loss, damage, or injury by
reason of the acts of the German Government, since. July 81,
1914"' and the United States had, without her authority dis-
glpated such property by delivering it to varlous persons in Ger-
many."

It is therefore apparent that even those opposing the applieation
of the funds in the hands of the Alien Property Custodian to the
payment of the American claims against Germany have abandoned
the argument that such appropriation wounld constitute confiscation of
private property by the American Government, assuming there was
an implied agreement not to confiscate.

The most that they are alle to say is that the propesed procedure

‘would' have the same result as confiscation if Germany fails to keep
its promise (made in the treaty) to its own citizens to compen=ate
|them for the property taken. We are asked to prevent Germany
| from breaking its solemm word to compensate its citizens, by paying
them ourselves, and then to rely on Germany to compensate our
| citlzens for injuries done them in violation of treaties and interna-

tional law, though all their assets are pledged to the allied govern-

| ments,

In making this snggestion, they overlook Intentionally or uninten-
tionally the fact that Germany would have a right to take any proo-

‘erty of its own citizens for public use by way of taxation withont

compensation, and it is quite clear that this right would extend
at least to personal property In the United States. The total
amount of property now In the hands of the Alien Property Custodian
is estlmated to be worth $300,000,000 (hearings Fl. R, 18496, p.
@), of which only $5,000,000 represents real estate. If the German
owners are to maintain thelr claim that the United States Govern-

.ment proposes to violate an lmplied agreement made with them, by
‘accepting thelr property for the payment of the American claims
against Germany, they can not rely on the Prussian treaties or on the

implied agreement not to conflseate private property.

It will be necegsary for them to prove that when they brought
their property to the United States, the American Government agreed
not only that it would never confiseate thelr property for its own uses,
but also that if their own Government attempted to lavy a tax on
the property thus brought into the United States or to expropriate
it for the public use by the exercise of the right of eminent domain,
agreeing to pay them compensation therefor, the United States had
agreed to prevent their own Government from dolng go.

An agreement of that kind would make the United States into a
house of refuge for thieves, or at least for tax dodgers.

Of ecourse, no such agreement was ever made or thought of. Fur-
thermore, in the present case if the property is restored in the United

| Btates to German resident owners and they keep it here, as they would

bhave a perfect right to do, the German Government, being still indebted.
to the United States, would have to collect the money to be used by it
for the payment of the American claims out of the property of its citi-
zens also regident in Germany, who were not fargeeing enough to take
thelr property out of the country. i

The whole proposition amounts to a suggestion that the United States
agreed to assist any allem who bronght property into the United
States in the dodging of lawful taxes or levies imposed by his country,
and in evading any requisition or call upon such persons by their own
Government.

Vi. THE RIGHT OF OERMANY TO EXFROFRIATH THR PROFERTY OF ITS
CITIZENS IN THE UNITED STATES

We can do no better in considering this question than to guote from .
the speech of Senator KiNg on March 3, 1823, He sald:

“T concede that the treaty of Versailles, followed by the Berlin
treaty, ranlses issues that cnll for most serlous consideration and
present questions which compel a reexamibation of what I have
felt to be the moral and legal grounds calling for restitution of
the property selzed by our Government. * * ¢ However, we

should frankly examine the other side of this guestion, beeause,
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if it should be the right one, then our Government must take such
steps as will prevent confusion or place it in a legally Indefensible
position™ * * * (p 5809).

Senator Krxa then stated that there was no doubt that Germany as a
gpovereign State could expropriate all or any part of the property of
its nationals for the public good. He sald that the right of eminent
domain was inherent in all sovereiznties and would exist without con-
stitutional recognition; that the right of eminent domain antedated
constitutions.

e then quoted from articles 7 and 153 of the German constitution
of Aongust 11, 1910, from German jurists, and said:

“T think it may be asserted without fear of successful contra-
diction that Germany, soth before, during, and after the war, as-
serted the right to take the property of her subjects under the law
of eminent domain, and her highest judiclal tribunals afirmed that
right" (p. 5860).

He then stated that the United States has often exercised the right
of eminent domain, and cited instances during the recent war of the
taking of privately owned property.

He then referred to the taking by the United States, as victors, of
the claims of American citizens against Spuin after the Spanish-
American War, and referred to the agreement following the late war
between our country and France.

The learned Senator then used the following pertinent language :

8o, Mr. President, unless there are some conditions or ecir-
cumstances which differentiate the ease now before us from the
broad principles of law with respect to the rights of governments
to expropriate the property of their citizens, there may be sound
reagons justifying the Secretary of State in opposing, as his com-
munications to Mr. Winslow, of the House, respecting this bill
would indicate, the return to the nationals of Germany, Austria,
and Hungary of the greater part of the property mow held by the
Alien Property Custodian. It seems clear that if Germany had
the right to expropriate property for war purposes that same right
would exist when she was making peace with the victorious
nations,

“It may be urged that the right of expropriation is lost by
Germany with respect to property, particularly real property, be-
yond her borders, I express no opinion with respect to her right
to take real estate under the power of eminent domain which has
been acquired by her natiomals and is situate in other countries.
I am Inclined to think, however, that with respect to personal
property, unless some treaty provides otherwise, or certain national
acts and usages create a situation which wounld give rise to the
doctrine of equitable estoppel, the right to expropriate personal
property of German nationals situate in other countries existed in
Germany’s behalf when the Versailles and Berlin treaties were
signed. * * =

“1t follows, therefore, under the principles of law to which I
have referred, that unless there is some exception in the case
before us, growing out of treaties or some circumstances and con-
ditions not, so far as I know, clearly or specifically defined, the
personal property owned by alien enemies was subject to the right
of eminent domalin by the government to which the owners of such
property owed allegiance,

“If these premises are correct, then when the Versailles treaty
was ratified by the German Government it constituted a taking of
the personal property in the hands of the Allen Property Custo-
dian which was owned by German nationals; or, if not an absolute
expropriation of what might be called the corpus of the property,
at least its use for an indefinite period. Technically speaking,
however, the treaty was an asportation of the property, and such
a taking as would amount to a conversion by the German Govern-
ment which would entitle the owners thereof to compensation.”

That the learned Senator was correct in his interpretation of German
law ean not be doubted.

Articles 7 and 158 of the present German constitution provides as
follows :

YART. 7. The Federal State has jurisdiction oyer * * *
matters concerning expropriation.

“Ant, 158. The constitution guarantees the right of private prop-
erty. Its natore and limitations are defined by law. Expropria-
tion shall take place only for the common good and shall be subject
to the due process of law. There shall be appropriate compensa-
tion unless otherwise provided by Federal law. * * * Prop-
erty rights impose certain duties. The use of property shall serve
for the common good.”

The Supreme Court of the German Empire, in a case entitled * B.
¢. Koncurs,” decided on October 8, 1018, said:

“Thus * * * the compensation in regard to all rights in
property or in the use of the same shall take the place of the
expropriated object * * * by virtue of a Federal law, the

owner 18 to be compensated for the thing expropriated on account
of public interest,”

The same highest court of Germany on November 18, 1914, in Fiscus
v. 8., said: !

“The law of exproprlatlon is governed by the principle that the
compensation due the owner i8 to be made In money. The owner
ean not demand some other substitute for the money, especially not
a substitute In kind.”

German jurists, publicists, and text writers have recognized this.
right and power as firmly established. Bee Pufendorf In his * De
ure Nature et Gentium " (Conecerning the Laws of Nature and Peoples)
(1632-1694). He said:

‘“The sovereign power, they say, was erected for the common
security, and that always will give a prince a sufficient right and
title to make use of the goods and fortunes of his subjects when-
ever necessity requires.”

And again:

“The state of a commonwealth may often be such that either
some pressing necessity will not give leave that every particular
subject’s quota should be collected, or else that the public may be
foreed to want the use of something in the possession of some
private subject. It must be allowed that the soverelgn power may
seize it to answer the necessities of the State.” [See also Vattel's
“Droit des Gens” (1714-1764).]

In 1913 George Peterzelt wrote a thesis entitled “ The State's Rights
of Expropriation"” (Harvard Law Library). Peterzelt, in this thesis,
said, among other things:

“ By what right is the State authorized to expropriate its sub-
Jeet's property, or at least exercise compulsion to relinquish their
property? ® # * The only correct explanation is this, which is
also given by Bornhak in his Prussian Public Laws: It rests
without doubt upon the theory of eminent domain, founded by
Hugo Grotius and extended by his followers. Indeed, it may be
regarded as its continuation. Owing to its omuipotence, its
plenary power, the State has the right to withdraw from its sub-
jects every private right which they may have with regard to
other private persons, and it may keep it for itself or transfer it
to other private persons. * * * Among the objects of expro-
priation enumerated in the debates prior to the passage of the
law were the following: Cases of public distress, especially in the
case of danger by flre or water, earthquakes and land slides, in
distress of war, and other urgent need.”

Thus it will be seen by the constitution, courts, and text writers of
Germany, the law of expropriation has heen recognized for 300 years.

The general rule that all personal property follows the person of the
owner, as determined by the English High Court of Chancery in Penn
v. Lord Baltimore, in 1750, is too well settled to require any citation
of the authorities, and practically all of the property lheld by the Alien
Property Custodian is personal property. (Bee also 82 Cye p. 675;
Tappan v. Merchants National Bank, 19 Wall, 490.)

In a statement submitted to the House Committee on Interstate
Commerce as of November 20, 1922, the Alien Property Custodian gave
the total value of the property on hand as $347,310,776.22. Of this
amount, $5,018,499.72 was said to be real estate, the balance personal
property. (Hearilng on H. R. 13498, p. 6.)

He also gave a list of 126 enemy vessels seized by the Government
and now in his possession, carried on the books at $34,000,000.

So it iz apparent that Germany would have had the right to expro-
priate its citizens' private personal property in this country, even if
it had never been seized by the United States Alien Property Custo-
dian, and by the comity of natioms our courts would have lent their
aid to the enforcement of this right.

There has never been any contrary rule of law or treaty.

We are now holding and eonserving the (German expropriated prop-
erty for the benefit of and at the request of Germany.

YiI. INTERNATIONAL PRECEDENTS

In volume 2 of Charles H. Butler's work on “ The Treating Making
Power of the United States,” the author said (p. 203) :

“ Notwithstanding the fact that these claims are property rights,
in numerous instances claims of citizens have been absolutely de-
stroyed so far as they existed against the foreign governments by
the aetion of the Executlve in making a treaty and of the Senate
in ratifying it. In such eases no further actlon of Congress ap-
pears to be necessary so far as the complete extinguishment of the
claim against the other government is concerned.”

In Hon. John Bassett Moore's “ History of International Arbitra-
tions "’ more than 30 instances are cited in which the United States
has entered into treatles providing for the disposition of claims of our
citizens against such governments, or the claims of their eitizens
against the United States. Thus in the first treaty between ihe
United States and France, made on July 31, 1801, it appeared that
France had claims against our Government and certain citizens of the
United States had claims against France. The treaty provided that
the claims of the citizens of the United States should be set-off against
the claims which the French Government had against the United States.
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The United States by this treaty used the claims of Ameriean citizens
against France, amounting to many millions of dollars to settle the
just claims of France against the United States.

By the treaty of Washington in 1871 between the United Stales and
Great Britain a similar arrangement was made relative to the claims
of American citizens against Great Britaln, growing out of damages
caused to American commerce by the depredations of the Confederate
cruisers Alabama and Florida which had either been built or shel.tered
in the harbors of Great Britain during the war.

A similar arrangement was made in the treaty between the United
States and Spain at the close of the Spanish-Ameriean War,

In that case citizens of Spain h8d many claims against the United
Btates for property commandeered and destroyed. By article 7 of the
treaty the United States relinquished all claims for Indemnity against
Bpain, and the treaty provided:

J “The United States will adjudicate and settle the claims of its
citizens against Spain relinguished in this article.”

~ This paragraph is precisely similar to article 207 (1) of the Ver-

sailles trenty, whereby Germany agreed to compensate its citizens for

the loss of their claims against the United States and other countries.

Finally, it oppears that during the late war certain citizens of
France presented numerous claims for property damages, arising out
of the alleged actions of the members of the American Expeditionary
Forces., The valldity and amount of these claims of individual citizens
of France was duly recognized by this Government. The Government
of the United States, however, had a large clalm against the French
Government for war material sold to it subsequent to the armistice,
An agreement was, therefore, entered into whereby France agreed to
relinquish all elaims of its citizens agninst the United States in con-
slderntion of the cancellation of admitted debts in an equal amount due
by the Frenth Government to the United Btates Government.

1t must be presumed that the French Government will compensate its
own nationals,

Sufficient seems to have heen said to prove beyond peradventure that
the provisions of the Berlin and Versailles treaties whereby Germany
appropriated the contingent (contingent upon the decision of Congress
to follow our traditional policy and not to confiscate the private prop-
erty of enemy aliens found in this country at the outbreak of war.
We have the legal right to confiscate the property and in addition to
compel the payment of full damages by Germany) claims * * * of
its citizens against the United States for the return of their property
to its governmental debts was an agreement which it bad an absolute
legal right as a sovereign government to make in accordance with
international precedents as old s the United States.

VIII. THE “LUSITANIA * CASE

In the opinion of Judge Mayer, dated August 23, 1918 (petition of
Cunard Steamship Co. (Ltd.), 251 Fed. Rep. p. 715), the court said:

“YWhile in this lawsuit there may be mo recovery, it is not to
be doubted that the United States of America and her allies will
well remember the rights of those affected by the sinking of the
Lugitania, and when the time shall come will see to it that repara-
tion shall be made for one of the most indefensible acts of modern
times."

After showing that the application of the private property of Ger-
man nationals to the payment of indemnity claims of the United States
against Germany is proper and right from every standpoint, moral and
legal, the question remains, What action will be taken by Congress?

No one can doubt that there would be no hesitation in Congress if
it were not for the repeated and vicious representations made on this
subject by German propagandists.

As we have seen, the United States never confiscated any property
and mever intended to do so, and has no such intention at the present
time, and yet we constantly hear statements to the effect that the
treaty provielons will not be carried out, because it would amount to
confiseation of private property of German natlonals.

The best answer to this argument is contained in a part of the letter
addressed to the German commissioners, ete., under date of June 16,
1919, In answer to a protest, a little less than two weeks prior to the
gigning of the Versailles treaty, in which the following explanation of
these provisions was made:

“ Ag regards the first objection they would call attention to the
clear acknowledgments by Germany of a pecuniary obligation to
the allled and associated powers and to the further circumstances
that the immediate resources of Germany are not adequate to
meet that obligation. It is the clear duty of Germany to meet the
admitted obligation as fully and as promptly as possible and to
that end to make use of all available means. The foreign invest-
ments of German nationals constitute a class of assets which are
readily available, To these investments the treaty simply re-
quires Germany to make prompt resort. * * *

“ TREATMENT OF PRIVATE PROPERTY

“The method of using this property laid down by the treaty
can not be considered either in principle or in the method of its
application as a measure of confiscation, Private German inter-
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ests will only be injured by the measures contemplated so far as
Germany may decide that they shall be, since all the proceeds of

Germany's property will be carried to the credit of Germany, who -

is required to compensate her own nationals, and will go to re-
duce her debt to the allied and assoclated powers.”

This reply was evidently accepted, for the treaty was signed with
the provisions we bave heretofore referred to unchanged and so ratified
by the German Reichstag at Weimar.

There are no legal or moral grounds for refusing to apply this prop-
erty to the payment of our just claims, and the German Government
makes me complaint, but the entire matter bolls down to a plea by
the propagandists that the German citizens be paid in full for the
property taken in the United States and applied by their Government
to our claims, and that American citizens be relegated to a claim to
be pald at some very distant date by the German Government, If the
German Government, which is the sovereign of these pleaders, were an
honorable government which was accustomed to keep its word, noth-
ing would ever have been heard of this plea. It is based on German
citizens’ disbelief in the solemn word of their own Government and
on their willingness to allow Americans to rely thereon if they can
be persunaded to do so. And they constantly attempt to confuse the
acts of Germany and the United States to make our actions appear to
be dishonorable.

One further speclous suggestion is constantly presented, viz, that
the German Government will be insolvent after it has made final ar-
rangements for the satisfaction of its debts. No one acquainted with
the facts relative to international matters to-day believes or can be
made to believe any such thing, for it is well known that the actual
physical assets of Germany to-day are far in excess of what they were
before the war, and if that country were willing to attempt to satisfy
the lawful claims against it, it could do so at once, and there is no
doubt that it will satisfy the claims of its own citizens in the event
that Congress fails to be deceived by the confiscation myth and uses
this property for payment of American clalms, as Germany has agreed
it may do. But there can be no doubt that the German Government
would be very glad to have Congress give this money away, and in
that event American elaims would he satisfied as soon as Germans
really believe that a erime was committed when the Imperial Ger-
man Government sank the Lusitanis, if that day should ever arrive.
Germany will not pay twice,

We will never confiscate private property, though international law
and treaties permit us to do so, but we may take German property,
expropriated by the German Government, to pay just American claims,
where we have the solemn word of the German Government to in-
demnify its citizens in full for any loss they may suffer thereby. To
act otherwise would, indeed, be * maudlin sentimentality.”

THE RHINE CLAIMS

Everyone admits that the ideal solution of the difficulties would
be to have Germany pay our claims direct, a possibility which was
contemplated in the Berlin treaty and Knox resolution,

We wounld then be required to turn over the property pledged to us,
now in the hands of the Allen Property Custodian, to Germany for
such disposition as it might wish to make thereof, or else to return it
to its former owners at Germany's request and direction,

We have said that this is the ideal solution from the American
standpoint, but It can never be accomplished, because it would amount
to depriving the allied governments of $300,000,000 which they are
entitled to under the Versailles treaty, and to this they will never give
their consent.

It is true that the Allles have agreed to pay the costs of the Ameri-
can army of occupation out of reparations collected by them from
Geérmany and have not included in the agreement any mention of the
American claims against Germany, but in an official communiqué issued
in Paris on May 24, 1923, the allied governments said :

“The committee occupied with the reimbursement of the cost
of the American army of occupation will meet to-morrow after-
noon. Negotiations have been going on between the governments
in the last few days, with the result that the Allies do not main-
tain in the text of the agreement the reservation which Irritated
the United States and which provided for a case in which Ger-
many might pay reparations directly to America. The Allies
consider that they are sufficiently able to protect thelr rights in
such a case by the text of the treaties without it being necessary
to introduce a reservation in the agreement.”

The meaning of this communiqué is clear.

Congress may, if It so desires, abandon its right to apply the Ger-
man property to American claims and return it to its pre-war owners,
with or without Germany's consent, but if it does so the allied gov-
ernments will never permit Germany to pay our claims directly out
of assets pledged to them, and the ultimate result will be that the
American Government and its citizens will either get nothing, or the
claims will have to be paid out of the Treasury of the United States.
Nor will the Allies permit assets pledged to them to Dbe released to
secure a German loan in America,
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Thus we see that the clalm for the expenses of the army of occupa-
‘tion and the indemnity elaims against Germany are inextricably Inter-
woven.

The allled governments at the Paris conference in May, 1923, are
sald to bave inslsted that If they agreed to pay the expenses of the
army of occupation the United Btates must abandon all of its other
claims againet Germany. No such claim was ever made by the allied
governments, but they did insist that, if an agreement was reached as
to the Rhine claims, the United Btates apply the property placed in
its possession by Germany to the satisfaction of American clalms,
and, in the event of our decision not to use the property, they said that
they would not permit Germany to make paynient out of the assets
pledged to them.

This would seem to be a just and proper attitude and exactly what
could have been expected. There can be no reason, legal or moral, for
refusing to take advantage of our treaty rights.

BRIDGE ACROSHS THE KILIL VAN KULL

Mr. LADD. Out of order, from the Committee on Commerce
I report back favorably with amendments the bill (8. 4203)
to authorize the Port of New York Authority to construct,
operate, maintain, and own bridges across the Kill Van Kull
between the States of New York and New Jersey, and I sub-
mit a report (No. 1061) thereon. I call the attention of the
Senator from New York [Mr. WapnsworTH] to this bill.

The PRESIDENT pro tempore. Without objection, the re-
port wiH be received.

Mr. WADSWORTH. Mr. President, I ask unanimous con-
sent for the immediate consideration of this bridge bill, to
which there is no objection. It is in the usual form.

There being no objection, the Senate, as in Committee of
the Whaole, proeeeded to consider the bill.

The amendments were, on page 1, line 3, after the word
“That,” to strike out all down to and including the word “ per-
mit " on page 3, line 2, and to insert: * the consent of Congress
is hereby granted to the Port of New York Authority to con-
struct, maintain, and operate a bridge and approaches thereto
across the Kill Van Kull, at a point suitable to the interests of
navigation, at or near Bayonne, on the New Jersey gide, and
at or near Port Richmond, on the New York side, in aeccord-
ance with the provisions of an act entitled ‘An act to regulate
the construction of bridges over navigable waters,” approved
March 23, 1906 "; on page 3, line 3, after the word “said,” to
strike out the word “ bridges " and insert * bridge”; in line 4,
after the word * and,” to strike out the word * they ”; on page
3, to strike out lines 8 to 19, inclusive; and to renmumber the
sections, so as to make the bill read:

Be it enacted, ete.,, That the consent of Congress is bereby granted
to the Port of New York Authority to construoet, maintain, and operate
a bridge and approaches thereto across the Kill Van Kull, at a point
guitable to the interests of mavigation, at or near Bayonne, on the New
Jersey side, and at or near Port Riehmond, on the New York side, in
nccordance with the provislons of an sact entitled “An aet to regulate
the construction of bridges over mavigable waters,"” approved March
238, 1906.

Sec. 2. Construction of the said bridge shall be commenced within
three years and shall be completed within six years from the date of
the passage of this act, and in default thereof the authority hereby
granted shall cease and be null and vold.

Bec. 8. The right to alter, smurend, or repeal this act is hereby ex-
pressly reserved.

The amendments were agreed to.

The bill was reportedl to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read: “A bill to aunthorize
the Port of New York Aunthority to construct, maintain, and
operate a bridge across the Kill Van EKull between the States
of New York and New Jersey."

APPROPRIATIONS FOR STATE AND OTHER DEPARTMEXNTS

The Senate, as in Committee of the Whole, resumed the
consideration of the bill (H. R. 117563) making appropriations
for the Departments of State and Justice and for the judiciary,
and for the Departments of Commerce and Labor for the
fiseal year ending June 30, 1926, and for other purposes.

The PRESIDENT pro tempore. The question is upon the
amendment proposed by the Senator from Tennessee [Mr,
McKerLrar], which will be stated by the Secretary.

The PriNorpAL Leeisrarive Crezx. On page 32, line 19, it
is proposed to strike out “ §1,000,000 " and to insert * $500,000.”

Mr, JONES of Washington. Mr. President, I ask unani-
mous consent that that amendment may be laid over until to-

morrow, and that we may proceed with the consideration of the
amendment on page 91. I think probably we will save time by
doing that.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and the Secretary will state the amendment
on page 91.

The Prinorran LesisraTive CLErg. On page 91, line 12, after
the yord “buildings,” it is proposed to strike out the semicolon
and the following language:

carrying into effect section 13 of the act of June 29, 1806 (84 Stat. p.
600), as amended by the act approved June 25, 1910 (36 Stat. p. 763),
and In accordance with the prov!sﬁﬁns ‘of the sundry civil act of June
12, 1917, for which purposes $20,000 of this appropriation shall be
immediately available.

Mr. COPELAND. Mr. President, may I ask the Senator from
Washington in charge of the bill if the adoption of this amend-
ment by the committee would reduce the appropriation for
naturalization purposes?

Mr. JONES of Washington. It would not. _

. MI:E OOPELAND, It is not offered in the interest of economy,
€11

Mr. JONES of Washington, It is,

Mr. COPELAND. I should be very glad to know how It
economizes the funds of the Government.

Mr. JONES of Washington, It saves money which, if neces-
sary, can be used for other purposes, This $680,000 is used for
other purposes besides the naturalization up in New York City.

Mr. COPELAND. Yes; but the guestion I ask the Senator
is: Does cutting out the language in lines 12 to 18, inclusive,
lessen the appropriation for this purpose? :

Mr. JONES of Washingion. It lessens the amount that it
will be necessary to expend for naturalization in New York
City.

Mr. COPELAND. It does not lessen the appropriation as
stated in the bill, does it? f

Mr. JONES of Washington. It does mot lessen the amount
carried in the bill, but it makes availablé more for the same
work in other sections of the country, if necessary.

Mr. COPELAND. The point I want to bring out is, If we
adopt this amendment will the Senate have appropriated less
money than the House appropriated?

Mr. JONES of Washington. It will not, but it will accom-
plish a great deal more than under the House provision,

Mr. COPELAND. Mr. President, in my city of New York
60 out of every 100 babies born have foreign-born parents.
The majority of our people are foreign born. The great prob-
lem that we have in New York—and I hope Senators will do
me the courtesy to listen to this, because it is a matter of
great importance to our city—the great soeinl and eivie prob-
lem with which we have to deal in New York is to assimilate
and Americanize the great hordes of foreigners who have lo-
cated within our borders.

We have an endless number of organizations of patriotte
women and of patriotic men—the Sons of the Revolution and
the Danghters of the Revolution, and a lot of other organiza-
tions—holding schools where the foreigners who have come
to us can be taught the principles and ideals of our country,
and where they ean be inspired to become Ameriean citizens.
There are thousands upon thousands of such persons who are
not permitited to become American citizens after they have
been prepared for our citizenship because the courts are un-
able to deal with the maturalization procedure.

Mr. President, we have in New York City at the present time
100,000 persons waiting to become maturalized, ready for nat-
uralization.

Mr. WALSH of Massachusetts. Mr. President, may I ask
the Senator whether petitions of that number have been filed
in the courts?

Mr. COPELAND. Petitions of that number have not been
filed because the machinery for taking care of them has broken
down, as I shall show very shortly.

Mr. WALSH of Massachusetts. What the Senator means to
say, then, is that there are 100,000 people there who could be
naturalized if they made application?

Mr. COPELAND. There are 100,000 persons wishing to
make application, and ready to make application, but who are
not able to make application because of the ecrowded conditions
of the naturalization machinery,

g Ml;; WALSH of Massachusetts. I sghall be glad to hear the
enator,

Mr. COPELAND. For 140 years our State courts have
assisted in the work of naturalization. In 1908 an act was

by Congress—and I want to call the attention of Sena-
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tors to it, because it is that act which is referred to in the
language stricken out by the amendment proposed by the
committee,

In 1906 provision was made for the collection of fees from
tliose aliens who desired to become citizens, and provision was
made for the operation of naturalization in certain courts,
Those courts are the following:

United States elreuit and district courts now existing; or which
may hereafter be established by Congress in any State, I.Jnlti\d States
district courts for the Territories of Arizona, New Mexico, Oklahoma,
Hawali, and Alagka, the Supreme Court of the District of Columbia, and
the United States courts for the Imdian Territory; also all courts of
record in any State or Territory now existing, or which may hereafter
be ereated, having a seal, a clerk, and jurisdiction In actions at law or
equity, or law and equity, in which the amount in controversy is
unlimited.

Then it is provided that the naturalization jurisdiction of
those courts shall extend only to aliens resident within the re-
spective judicial districts of such courts.

So, through the years, naturalization has taken place through
our State courts. In our particular city those courts are
known as the supreme courts. There are cerfain judicial dis-
tricts which do not exactly coincide with county lines, but we
have from 30 to 85 supreme court judges, men presiding over
these State courts, with power under the law to naturalize
citizens.

We have in our city nine Federal judges; that is all. Those
Federal courts are so crowded that an effort is being made now
to create two more judgeships in order that the regular work
of the Federal courts may go forward. What I want to bring
out is that the Federal courts are so crowded now that they
can not do this work of naturalization. In consequence, the
machinery of naturalization has broken down.

Mr. ROBINSON. Mr. President, will the Senator yield for
a question there?

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from Arkansas?

Mr. COPELAND. I yield.

Mr. ROBINSON. I understand the Senator's statement to
be that making use of both State and Federal courts the ma-
chinery has broken down, and persons who desire to apply for
naturalization have been unable to do so by reason of that fact.

Mr. COPELAND. Yes.

Mr. ROBINSON. If, then, the amendment proposed to this
bill to which the Senator is now addressing himself is agreed
to, it will have the effect of depriving the State courts, in part,
at least, of their ability to deal with this subject and make the
condition even worse than that which now exists,

Mr. COPELAND. That is true.

Mr. WALSH of DMassachusetts. Mr. President, will the
Senator yield?

Mr. COPELAND. I yield.

Mr. WALSH of Massachusetts. Would it apply to other
Jurisdictions than New York City?

Mr. COPELAND. Yes; it applies to Jersey City, and it
applies to Chicago; but of course it is felt more in New York
City than anywhere else, because of our particular circum-

stances.

Mr. KING. Mr. President, will the Senator yleld?

Mr. COPELAND. I yield to the Senator.

Mr. KING. I have not examined the amendment. Is the
effect of it to deprive the State courts of New Jersey, Chicago,
and New York City of all jurisdiction to handle naturalization
cases?

Mr. COPELAND. I do not think it takes away jurisdiction,
/but it does away with the machinery necessary, the clerks and
clerical aid necessary to go on with the work, as I shall point
‘out in a moment.

Mr. SMITH. It does not make an appropriation?

Mr. COPELAND. It does not make an appropriation. This
$20,000 which is made available here is to be used for the
employment of clerical help in the State courts, largely in my
own city of New York.

Last year, because of a theory put forth by one Mr. Crist, of
the Department of Labor, who has charge of the naturalization
work, it was decided that this work should no longer be done
in the State courts, and there was provided a naturalization
bureau in New York City, in Manhattan and Brooklyn.

The appropriation used for the clerks, and so forth, was cut
‘off from the State courts. What has happened? Persons ap-
plying for citizenship are taken into a little room 20 feet
square, in the hall of records in Brooklyn, crowded into that
place, and in the Federal building in Manhattan. Those per-
sons are reguired to wait out in the hall until they come into

a small room. Only Saturday, by a strange coincidence, a
gentleman was in my office in New York, where I was on
Saturday, and he said, “I just came from the Federal build-
ing, and I am outraged to find the way in which we welcome
new citizens to our country. The little room in that building
where extra jurors sit is the room where these prospective
citizens are received to sign their petitions. I was outraged
to find that those people were waiting in the hall to come into
this room where these other ecrowds were, embarrassed, un-
familiar with our ways, told to sit down and sign their names;
and they were treated like dogs.” That is the way it was put
by this friend of mine.

I want the Senate to hear not what I say about it, not what
my friend said to me about it, but what was said about it by
the Brooklyn Citizen on December 18 in an article signed by
Mr. Dore, the manager of this paper. The article has the
heading * Hundreds herded like cattle wait all day for citizen-
ship papers. Inadequate facilities cause persons forced to
stand hours in stuffy hall to leave place in disgust.” I would
like to have this article read. I think Senators should hear it.

The PRESIDENT pro tempore. Without objection, it will be
read.

The reading clerk read as follows:

CoONDITIONS IN FEDERAL NATURALIZATION BUREAU HERE ARE TUNDER
FirE—HYLAN BIDETRACKED RELIEF, McAvoy ToLp—HuNpreps HERDED
Likg CATTLE WaiT ALn DAY ror CITIZENSHIP PAPERS—INADEQUATE
FaciniTies Cause PeErsoxs Forcep To StAxp Hores 1IN STUFFY
HALL TO LEAVE PLACE IN DisGuUsT

(By Arthur G. Dore)

The baptism of discomfort to which prospective clitizens are sub-
jected at the Federal naturalization burean in this borough starts
new Americans off with pride in American institutions.

The utter lack of facilitles, dreadful ventilation, the absence of
writing space, pens, and ink, and failure to provide seats cause a
deluge of complaints to be heaped upon the Government by hundreds of
persons who are forced to stand for hours each day in the stufly hall
on top of the post-office building in Washington Street,

For the prospective cltizen to submit to all the inconvenience to
which one is put at the bureau speaks volumes for his determination to
be an American and the high value he places on American citizenship.

In no branch of the Federal, State, and munlcipal governments in
this city are conditions so bad as in this bureau. The responsibility
for the sitnation lles between Congress and the Beeretary of Labor.
Local authorities are handicapped by miserly appropriations, cut to the
bone in the name of economy.

Perhaps no man in the Federal Government knows more about nat-
uralization work than Merton A. Sturges, a Brooklyn man, who has
given his life to a study of the naturalization question, and who is
in charge of the work in this district. His territory includes most of
New York State and metropolitan New Jersey. For this tremendous
work he is allowed $100,000 a year. In return the Government re-
ceives $300,000 in fees. He is powerless to remedy conditions here
without funds.

In this borongh Uncle Sam has provided an office about 20 by 20
feet in the Post Office Building for the purpose of handling the busi-
ness of issuing first and second papers. An average of 400 persons
visit the bureau each day that papers are issued. Some days the num-
ber totals 800. Since the office provided is too small in which to even
sgeat the half dozen clerks assigned to the work here, four desks have
been placed in the corridor on the top floor.

MANY, DISGUSTED BY LONG WAIT, LEAVE, NEVER TO RETURN

The crowd beging its drive on the place about B o'clock each morning.
Those who come much after that hour are not only forced to be herded
like caitle In a line all day but are likely to be turned away at 4
o'clock when the office ceases work for the day.

Seats to accommodate about 40 persons are in the eorridor close to
the three clerks whose duty It is to interrogate those seeking final
papers and their witnesses. A seat, however, comes as a reward only
after hours of standing. To add more seats would cause further con-
gestlon.

Many persons, disgusted and wearied by long hours of waiting, leave
the place vowing never to make another effort to become citizens.

A frail woman, weakened by hours of standing, yesterday was car-
ried toward the elevator in a faint.

GOOD WORK DONE BY GARVIN IS HURT BY CONDITIONS AT BUREAU

Because they are too busy filing papers the clerks have no time fto
answer the questions that puzzle some applicants. This causes further
congestion, further delay, and finally retards the work of the office.

A board about 3 feet wide and about 2 feet deep, nailed to a wall
provides a crude desk to which those seeking first papers are sent to
fill out their application blanks. Three empty bottles decorated it yes-
terday. They had been empty at least a week. Some one said that
they were brought into the building by applicants who, finding no ink
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on the “ desk,” went out and purchased small bottles. There was Do
pen in sight, It is here that Unele S8am expects his new nephews and
nieces to perform the miracle of filling out citizenship application
blanks without pen and ink.

For several years United States Judge Edwin L. Garvin has been de-
votlng much of his own time to furnishing patriotic exercisea on days
when he admitted foreigners to citizenship, This work, fostered by Mr,
Sturges, has been hailed as a splendid thing. But the conditions on
the floor above Judge Garvin are such as to make mockery of his pro-
grams and leave the citizen-to-be in mo frame of mind to be inspired
by what transpires later In the judge's eourtroom.

BLIND FOLICY OF CLOSING ONE OFFICE HERE AT ROOT OF EVIL

Up to six months ago the Federal Government maintained two
offices here for naturalization purposes. Omne of these was the present
one, The other was in the office of the county clerk, locaied In the
hall. of records, where the Kings County government gave to the Fed-
eral Government free use of 3,000 square feet of floor space for offices,
Heating and lighting were paid for by the local government, The De-
partment of Labor bore only the expense of the salaries of clerks re-
quired.

Then the Washington authorities, for some mysterious reason, threw
the hall of records courtesies into the face of the Brooklyn govern-
ment and engaged expensive offices at No. 186 Joralemon Street. In
a short while these were closed to ¢uot down exp A commissi
sent here on & so-called economy expedition crippled the works, just
as another commission from Washington bungled the Post Office De-
partment here in the name of economy.

Even in the days of two naturalization bureaus, the task of handling
the crowds seeking papers was no easy one. The blind policy of clos-
ing one office which the Government had without ecost and shutting
down the other without providing adequate working space and a suffi-
elent number of clerks in the post office building, is the root of the
present inconvenience to v;vhlc‘h prospective citizens muost submit.

Mr, COPELAND. Mr. President, I have other material of
the same sort, from other papers in New York. The point is
that these persons who are applying for citizenship in this
country, and who are entitled to it by reason of their prepara-
tion, are not being received in a hospitable and decent manner.
In consequence I think this amendment suggested by the com-
miftee is a very unwise one.

This matter was given due consideration in the House, fought
over there on all sides, and a unanimous report presented.
I think any Senator who looks into the cireumstances, and who
understands the problems with which we have to deal in the
city of New York, knowing how anxious we are to make real
citizens of these persons coming to our shores, will be convinced
that the provision proposed by the committee is unwise.

The money which is provided for in the lines stricken out
by the amendment is to be used by the Secretary of Labor
to hire additional clerks. Last year in one court where there
was an expense of $42.000 there was an income of $100,000,
an income far in excess of the amount paid out by the Gov-
ernment.

I beg Senators, in voting, to give consideration to the
matters I have presented and to disagree with the amendment
proposed by the committee. Let us go forward with our
work of naturalization as we should.

Mr., WILLIS. Mr President, will the Senator yield to me?

Mr., COPELAND. I yield

Mr. WILLIS. T wanted to ask the Senator if he could state
in a word what amounnt is involved in this amendment?

Mr. COPELAND. I suppose the chairman of the committee
could better answer that than I, but I think it is about
$£50,000, with an income three or four times that, all of which
is returned to the Federal Treasury.

Mr. WILLIS. Another question I want to ask. I am not
able to determine from the hearings whether the persons to
whom it is proposed to pay this money are officials of the
Government of the United States.

Mr. COPELAND. They are employed by the county clerks
of our courfs, the courts In Jersey City, in Chleago, and
wherever this work is done.

Mr., WILLIS. Then they are not officlals of the United
States, but are really State employees, officials proposed to be
paid by Federal funds?

Mr. COPELAND. Under the direction of the Secretary of
Labor, under conditions prescribed by him and in amounts
which he approves.

Mr. WILLIS. Does the Senator think it wise for us to adopt
a system whereby the Federal Government would spend its
money to employ officials who are not officlals of the United
States, but are loeal, State, or municipal officlals?

Mr. COPELAND. If it were possible to have enough Fed-
eral courts in New York to do this work, so that the courts

would not be clogged and the work could be done by Federal
officials, I would join the Senator from Ohio in saying that was
desirable. That can not be done with only nine Federal courts
in New York OCity. Without the aid of the State courts this
congestion must continue. They are naturalizing now only
about 200 a week in the Federal courts. That wonld be 10,000
a year and there are 100,000 waiting, It would take 10 years
at the present rate to take care of the persons ready to apply
for citizenship.

Mr. KING. Mr, President, let me ask the Senator from Ohio
whether he sees any objection to pursuing a course which the
Federal Government has pursued repeatedly since its founda-
tion, to utilize State courts and State machinery, in some in-
stances paying for the same, where it seeks to accomplish the
end which the Government has in view. May I say to the Sen-
ator also that in the past we have employed State courts and
the machinery of the State courts, and my understanding is
that the Government has paid some of the expenses incurred in
the naturalization of aliens where they were naturalized in the
State courts.

Mr., WILLIS. If the Senator asks my opinion about it, I say
to him in my judgment it is not good practice for the Govern-
ment of the United States to undertake to have its functions
performed by State or municipal officials. If there is need for
additional assistance it ought to be provided for by Federal
officials and not by the expenditure of Federal funds to pay
local officials.

Mr. .WALSH of Massachusetts. Mr. President, I would like
to ask the Senator from New York if prospective citizens who
petition the courts do not have to pay a fee to the State court?

Mr. COPELAND. They pay a fee of $4.

A ME' WALSH of Massachusetts. What becomes of those
ees?

Mr, COPELAND. After the expenses of the court are paid,
up to $3,000, the balance of the money goes to the Federal Gov-
ernment.

Mr. WALSH of Massachusetts. So that all of the fees paid
by the applicants for maturalization do not go into the treas-
ury of the State court?

Mr. COPELAND. Only up to $3,000.

Mr. WALSH of Massachusetts. That is the reason, 1 sup-
pose, for the appropriation of funds by the Department of
Labor to those State courts, which get only $3,000, to reim-
burse the State courts for their extra clerical help?

Mr. COPELAND. The Senator is right. .

Mr. WADSWORTH. Mr. President, I have given some little
study to this gnestion, dating back about 18 months, and was
somewhat familiar with the change made in the policy in New
York a year or so ago.

Prior to a year or so ago—and I refer now merely to the
gituation in New York City—the Federal Government, through
its appropriations, employed assistants fo the counuty clerks in
New York, Kings, and Queens Counties, those counties being
the greater portion of the greater city of New York. It applied
also, I assume,- to Bronx County and to Richmond. Those
county clerks’ assistants are employed by the county clerks.

It was believed by the department that the work could be
done more economically if the department employed its own
assistants, with the result that about a year ago the Depart-
ment of Labor established a naturalization office in those
counties and employed its own assistants, installing them in
these offices. It is the duty of those assistants to help the
applicant for citizenship to fill out his papers, to give him ad-
vice, to look him over in a preliminary way to see if he is
lined up all right, as it were, in the making of his application
to the courts for citizenship. Both the Federal and State
courts act in these matters.

At the time the change was made there was great congestion.
Since the change has been made the congestion has been largely
reduced, and it is interesting to know that while in former
years the Government had been paying 37 assistants appointed
by the county clerks, who did not keep up with the work,
during this last year they have been employing only eight, and
have caught up with the work to a very healthy degree. That
I can show from the official records. ;

Mr. COPELAND. Mr. President, I suppose my colleague
will also tell the Senate that in the meantime the supreme
courts have worked overtime as a matter of accommodation
in order to bring about that clearing of the docket.

Mr. WADSWORTH. And so have the Federal courts. But
the courts can not work any faster than the assistants work.
The machinery starts with these assistants, who help the ap-
plicant to fill up his application blank, and the speeding up
has come from underneath and not from the courts. "The
courts have been keeping up with the assistants, but prior to
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the time that the Federal Government took over this purely
Federal function, as it should be, the work was falling behind.

My eolleague bhas indicated that there is congestion there as
a result of something like one year's effort on the part of the
Federal Government to conduct the work. Here is the record.
This is testimony given before the Senate Committee on Ap-
propriations about 10 days ago:

Whereas there were pending at this time last year 19,500 petitions
in the supreme court and the distriet court in Kings County—

That is Brooklyn—
to-day there are only 11,000—

They have gained 8,500 in that one county in less than one
year—
that whereas there were pending in New York County—

Which is Manhattan— 7
in the Federal and supreme courts 21,000, to-day there are pending
only 18,000—

They have gained 3,000 in one year there—
and whereas a year agdb it took anywhere from 18 months to 3
years for a case to be disposed of, the bureau—

That is the Bureau of Naturalization—
is now disposing of them in 11 months.

That is the official record. I claim that is better treatment
of our aliens than they have ever received before. When we
consider that under the old scheme, where we employed 37
men instead of 8 at Federal expense, we were from one to
three years behind in taking care of applications, whereas now
we are only employing 8 men and we are only 11 months
behind, it would indicate that it is better to do it under the
auspices of the Federal Government. I think the Federal Gov-
ernment has proved its case.

Mr. JONES of Washington. In connection with what the

Senator just said, though possibly he will reach it a little |

later, I want to ecall the attention of the Senators who are
here to a statement by Mr. Crist, representative of the depart-
ment, bearing out this very matter:

Petitions that were filed in Oectober were heard this month. It
takes mow from the Initlal step of an alien just 11 months to have
his petition set for a hearing and that includes the hearing date.

Senator Joxes of Washington. Whereas it took how long before?

Mr. Crrsr. Whereas 1t took an Indeterminate time, anywhere from
about a year to two and one-half years,

Mr. COPELAND. The answer is perfectly simple. The
number of persons who get their applications filed is so small
that they do not have any such problem to contend with.
There are 50,000 people in Brooklyn waiting to get their
applications which, if they could get them, would clog the
Federal eourts so they would never catch up.

Mr. WADSWORTH. I can not quite see the logic of my
colleague in that regard. These people are passing upon more
applications than they ever have before, and this has been the
biggest year in the history of naturalization in New York City.
That also is a matter of record, stated by the Commissioner of
Immigration before a Committee on Appropriations.

As a matter of fact, under the old scheme it cost 55 cents a
head to the Federal Government to naturalize an alien. Now it
costs 20 cents a head under the scheme of having the Federal
Government employ its own assistants to do the work and to do
nothing else but that work.

Something has been said about the condition of the supreme
courts, the supreme courts, of course, being the State courts
having jurisdiction of the matter in the same way the Federal
courts have jurisdiction. I have a letter from a supreme-eourt

ustice sitting in Brooklyn. The assertion has been made in my
earing on more than one oceasion that for certain reasons the
State courts in Greater New York did net feel willing to do
this naturalization work unless the county clerk had the
appointing of the assistants; that they did not feel willing to do
it if the Federal Government employed the assistants directly;
and that in fact they had intentionally slowed up taking care of
naturalization cases. I am glad to say that the rumor was
utterly unfounded and that the State courts have been proceed-
ing just as they did before, doing the best they ecan with this
problem. But, in any event, a letter was written to this justice
asking him to indicate whether there was any truth in the
suggestion that the supreme courts were unable to handle the
work when it came to them through the assistants appointed
by the Federal Government. He replied:

I have neither heard nor do I know of any injustice to applieants for
naturalization papers based upen the claim that the employees of the
Burenn of Naturalization can not do the preliminary work properly
and promptly, as stated in your communication. The statement, how=
ever, that judges of the supreme court concur in sueh a claim surely
ean not refer to either statement or opinion by me.

The further claim that the judges will not pass these applicants
along as expeditiously for the bureau employees ns they will if the
work 18 referred to the county clerk is also without foundation. I am
sure the judges are interested only in the question of whether the
applicant is entitled to be admitted, regardless of whether the applica-
tion is filed with the bureau or with the county clerk. In any event,
that has been my pollcy and attitude.

That is signed by Judge Lewis, of Kings County. I have a
letter from another judge in Brooklyn, all of which I shall not
read, becanse it is not necessary; but he uses this language:

I bave felt that the work of the United States burean in examin-
ing the applicants and their witnessea has always been of great help.
This bureau can make the examination much more thorough and more
fair as well, and can ascertain much more correctly whether the
applicants p the y knowledge and are of the desired
character and standing. I have followed the practice in most of the
cases at least of accepting the report of the United States examiner
if it has been favorable, and have myself conducted very little exami-
nation of the applieants. To me this seemed to be the fair and better
way to handle the matter.

There are two of the judges in the court referred to who
mak; it very plain that the Government Is doing excellent
work.

I submit that the amendment offered by the committee should
be sustained by the Senate. We will save something like
$50,000 out of the appropriation, which money can be used
anywhere else in the country to speed up naturalization work.
Why employ 37 men in New York City when we can do the
l\::}rk :wit.h 8, and do it faster than it has ever been done

ore?

Mr. COPELAND. Mr. President, I want to say a few words
in reply to my colleagone. I have here a statement of Mr.
Sturges, the chief naturalization examiner, as follows:

Naturallzation department here is swamped. We can not expect to
remedy conditions with our present machinery until Congress comes to
OUr rescue.

Mr. WADSWORTH. What was the date of that?

Mr. COPELAND. December 23. I have the hearings before
the House commitiee. My colleague has said there are eight
examiners. Mr. Crist said, on page 109:

The number of naturalization examiners last October when this re-
organization began was 27. ®* * * I have been over to New York
* * * gandas the result of these conferences * * * recommended
the appolntment of 20 clerks in addition to those heretofore had.

There was some criticism of conditions in the State courts,
and I am sure my colleague and other Senators will be inter-
ested in a statement of Mr. Crist, of the Labor Department.
Mr. Orwver asked the guestion.

1 will change that guestion, then, and will ask that yon kindly col-
lect the information which you state has heretofore been given to the
committee—or which should huve been given to the committee, If you
did not do it—that shows that there has been ground for just com-
plaint against the performanee of duty under this allotment of funds,
and which yon now think justifies this change, and I will not ask that
you put it into the record until after we read it. You may send it to the
chairman of the eommittee, so that we can read it and see what parts
of it are material and should go into the record.

Mr, Cmisr. There is nothing of the character that has been reported
heretofore to this committee that could be sald now about the office
force under Mr. Donegan, and the same is troe in regard to Mr., Kelly's
office. So far as integrity ia concerned, and cleanness of administras
tion, that is all right.

Mr. GriFFIN. And the county of the Bronx also?

Mr. Cmsr. Yes; let us include the county of the Bronx, ‘too. I
did not mean to omit any of them. You can include the Jersey Clty
court, the common pleas court in Jersey City, and the two courts in
Chicago. All of these clerks of courts have been, I think, spending
their allotments conscientiously. But it is a fact that prior to Mr.
Donegan's incumbency there was to my knowledge a laxity in the
work carried on, and that 1s what I referred to as having been reported
previously. * * *

I am sure when Senators understand that we are simply
striving the best we can in our city to deal in a humane way,
in a Christian way, with the people who apply for citizenship
that they -will put In our hands the funds necessary to go on




3314

CONGRESSIONAL RECORD—SENATE

FEBRUARY 9

with the work. The statement made before the committee was
that in the State courts it is now costing 20 to 25 cents per
person, and those poor people pay in $4 apiece, so we will not
lose anything. They are entitled to the most considerate and
fatherly care of this great country of ours. They are the
children of other nations who come here to get the benefits of
our country. They have learned of our boasted liberty and of
the humane spirit and kindness of heart of the people of
America. So let us see to it that those who are entitled to our
citizenship shall be given it without delay.

I ask Senators to vote down the amendment proposed by the
commitfee and permit us to go on with our work.

Mr., WALSH of Massachusetts. I should like to ask the
Senator in charge of the bill if there is any restriction what-
ever imposed by the amendment upon State courts in hearing
and disposing of naturalization cases?

Mr. JONES of Washington. Oh, no.

Mr. WALSH of Massachusetts. The only thing the amend-
ment does is to remove certain available Federal funds for
clerk hire in the various State courts?

Mr. JONES of Washington. I think that is substantially
correct. In other words, the work that is now done by the
deputy county clerk will be done by representatives of the
Bureau of Naturalization.

Mr. WALSH of Massachusetts. Why could not the sitnation
be remedied by removing the limitation of the $3,000 in fees now
awarded to the State courts? Why should not the State courts
hold all the fees they get in naturalization cases?

Mr. JONES of Washington. Congress has not provided for
that at all by legislation.

Mr. WALSH of Massachusetts. If we did that, then such
cases as the junior Senator from New York [Mr. CorELAND]
refers to would be taken care of because they counld use the
fees in the State courts to pay their extra clerical help.

Mr. JONES of Washington. I do not think the situation to
which the junior Senator from New York has referred counld
be taken care of in that way at all. We are meeting, as the
genior Senator from New York has =said, the situation there
under the present system far better than it was met under
the other system carried on up until a little over a year ago.
We are doing it more economically and more efficiently, at
least, if we can place any reliance in the testimony of the
representatives of the department. That is what Mr. Crist
sald very distinctly.

Mr. WALSH of Massachusetts. From my observation of
the manner in which the Federal departments of the Govern-
ment handle the naturalization problem it has been most satis-
factory. The investigators of the Federal Government go into
the State courts, appear when these petitions are heard, ex-
amine witnesses, and give the court the benefit of their
judgment.

But I do want to take the position that I am opposed to any
limitation or restriction upon the power of the State courts to
hear naturalization cases or upon the accessibility of the State
courts for applicants for naturalization.

Let me say that there are some sections of the couniry where
a Federal court is hundreds of miles away from certain com-
munities, while the State courts are in each county and are
accessible to applicants for naturalization. It is altogether
too expensive now for an immigrant or applicant to becomoe
naturalized. He has to leave his home and lose a day's pay
to go to the court to file his petition. Then he has to come
back in two years and bring two witnesses with him, when he
again loses his day's pay and must pay the day's wages of his
two witnesses, He must also pay the fee required and the
traveling expenses required to and from the courthouse. So it
already is a matter of from $25 to $50 for these poor people
to become naturalized; and if the congested condition of which
the Senator from New York complains exists, it means that the
applicant and his wiinesses must remain days about the court
waiting to have their cases heard. That is not the way to
treat people who are honestly and sincerely aspiring to Ameri-
can citizenship and who have been schooled and trained by
Americanization societies and organizations to become Ameri-
can citizens. I want to put myself clearly in the position of
being absolutely opposed to any effort to limit the fund de-
signed to assist in hearing sneedily and satisfactorily the peti-
tions of applicants for naturalization.

Mr. JONES of Washington. Mr. President, junst a word. I
wish to say that it is the very purpose of the committee amend-
ment to do just exactly what the Senator from Massachusetts
wants done. If we can rely upon - the testimony of the repre-
sentative of the Government who has charge of these matters,
he says that the work will be done much more quickly and

much more economically and expeditiously in the manner
proposed.

Mr. WALSH of Massachusetts. How can it be done more
efficiently and economically if we are going to reduce the num-
ber of clerks who are going to prepare the petitions?

Mr. JONES of Washington. We are not proposing to do
that; it is not proposed to affect the county clerks as well :
the work necessary to get the papers ready for the county cleric
is to be done by the representatives of the Federal Govern-
ment, who are now doing it much more efficiently than the
deputy county clerks ecan do it.

Mr. WALSH of Massachusetts. Then, I understand that the
only difference between the Senator from New York and the
Senator from Washington is that the Federal Government is
golng to employ the clerks to do the work that is now being
done by the clerks of the State courts, who are reimbursed by
the Federal Government?

Mr. JONES of Washington. The Federal Government is
doing it mow; it has been doing it during the present fiscal
year by its agents, and has been doing it, as Mr. Crist says,
much more economically and much more efliciently,

Mr. WALSH of Massachusetts. How can the eclerks of the
State courts and the clerks of the Federal Government be
doing it together?

Mr. JONES of Washington. The Senator does not under-
stand the situation. As I understand from Mr. Crist, there
Is certain preparatory work done in order to get the papers
ready to file before the court. That preparatory work was
formerly done by the deputy county cler:s, but now that work
is done by the representatives of the Federal Government ;
and when they get all the papers ready and everything in
shape for presentation to the court, they take them to the
county clerk, who files them and they go to the court. That
work has been done far more efliciently and more economically
under this system than heretofore.

Mr. WALSH of Massachusetts. The Senator, then, asserts
that it has not resulted in any delay in hearing the cases of
applicants?

Mr. JONES of Washington. On the contrary, according to
Mr. Crist, it has hastened the work very materially,

EXECUTIVE SESSION

Mr. CURTIS. I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business, After five minutes spent
in executive session the doors were reopened.

RECESS

Mr. CURTIS. I move the Senate take a recess until to-
MOTrrow noon.

The motion was agreed to; and (at 5 o’clock and 25 minutes
p. m.) the Senate took a recess until to-morrow, February 10,
1925, at 12 o'clock meridian.

NOMINATIONS

Ewecutive nominations received by the Senate February 9
(legislative day of February 3), 1925
PosTMASTERS
ARKANBAS

Emma W. Connaway to be postmaster at Forrest City, Ark,
in place of P. K. Connaway, resigned.
CALIFORNTA
Wallace P. Rouse to be postmaster at Therman, Calif,, in
place of C. A. Porter, removed.
CONNECTICUT
8. Irving Frink to be postmaster at Brooklyn, Conn., in place
of 8. I. Frink. Office became third eclass January 1, 1925,
GEORGIA
Thomas W. Allgood to be postmaster at Logansville, Ga., In
place of T, W. Allgood. Incumbent's commission expired July
28, 1923,
INDIANA

Glen P. Witherspoon to be postmaster at Francisco, Ind., in
p!acs 2§t G. P. Witherspoon. Office became third class January
1, 1925.

I0WA

Martin T, Jensen to be postmaster at Grandmound, Towa, in
place of H. H. Ahliff, removed.

Clara Bentzinger to be postmaster at Donpellson, Iowa, in
place of Chris Haffner, deceased.
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Samuel A. McCreery to be postmaster at Clarion, Iowa, in
place of D. H. Eyler, deceased.

KANSAS

William V. Stranathan to be postmaster at Kiowa, Kans., In
place of Albert Woodmansee, removed.

EENTUCKY

Zelmer R. Hill to be postmaster at Jamestown, Ky., in place
of Z. B. Hill. Office became third class October 1, 1924,
MAINE .
Nettie A. True to be postmaster at New Glouncester, Me., in
%;(;e of C. R. Atwood. Office became third class October 1,
MASSACHUBETTS

Olarence J. Conyers to be postmaster at Seekonk, Mass,, in
place of O. J. Conyers. Office became third class January 1,
1925.

MINNESOTA

Richard F. Lamb to be postmaster a{ Slayton, Minn., in place
of . ¥. Lamb. Incumbent’s commission expired June 5, 1924,
Bernard O. Stime to be postmaster at Jasper, Minn., in place
of J, P. Lund, removed.
Floyd C. Fuller to be postmaster at Grey Eagle, Minn., in
place of M. B. Thompson, resigned.
MISSOURL

Ernest Young to be postmaster at Verona, Mo., in place of
K. G. Thomas, resigned.

NEW JERSEY

John A. Carlson to be postmaster at Harrington, N. J., in
place of J. F. Gleason. Incumbent's commission expired June
5, 1924,

Nicholas A. Chasse to be postmaster at South Orange, N. J,,
in place of 8. B. Van Iderstine, removed.

Charles J. Newman to be postmaster at Newfoundland, N. J.,
in place of R. J. Vanderhoff, removed.

NEW MEXICO

Cora L. Vaughan to be postmaster at State College, N. Mex.,

in place of J. H. Vaughan, deceased.
NEW YOBRK

Isabelle M. Arquette to be postmaster at Parishville, N. Y., in
place of I, M. Arquette. Office became third class January 1,
1921,

NORTH DAKOTA

Harry A. Hart to be postmaster at Ray, N. Dak., in place
of Henry Branderhorst. Incumbent's eommission expired April
23, 1924.

Elizabeth L. Stahl to be postmaster at McGregor, N. Dak.
in place of E. H. Stahl. Office became third class October L
1924,

Florence M. Montgomery to be postmaster at Columbus,
N. Dak., in place of T. G. Peterson, removed.

0HIO

M. Virgil Smith to be postmaster at Proctorville, Ohio, in
place of W. A. Greer. Incumbent’s commission expired Febru-
ary 24, 1924,

Gephas 8. Littick to be postmaster at Dresden, Ohio, in place
of 1'3)'24 E. McFarland. Incumbent’s commission expired June
4, A

George W. Overmyer to be postmaster at Lindsey, Ohio, in
place of G. W. Overmyer. Office became third class October
1, 1924,

OKLAHOMA

Bert H. Irby to be postmaster at Haworth, Okla,, in place of
H. 0. Whala, removed.

OREGON

Theresa Scott to be postmaster at Jordan Valley, Oreg., in
place of Henry Scott, deceased.

PORTO RICO

Jose R. Sotomayor to be postmaater at Barceloneta, P, R.,
in place of G. R. Ferran, deceased

SOUTH CAROLINA

James M. Byrd tobe postmaster at Branchville, 8. O,
in place of J. M. Byrd. Incumbent’s commission June
4, 1924,

TEXAS

Otto Pfefferkorn to be postmaster at Maxwell, Tex., in

gzﬁ Otto Pfefferkorn. Office became third class :n;.nnm?:r‘l c:l.e,

John T. Hall, jr.,, to be postmaster at Hacienda, Tex, in
place of J. M. Hall, jr. Office became third class January 1,
1925.

VERMONT

Walter H. Akin to be postmaster at Beebe Plain, Vt., in place

of O. F. Bayley. Office became third class October 1, 1924
VIRGINIA

John H. Tyler to be postmaster at Upperville, Va,, in place
of J. A. Johnston, resigned.

Margaret H. Hardy to be postmaster at McKenney, Va., in
place of M. H. Hardy. Office became third class April 1, 1921,

L WISCONBIN

Albert J. Topp to be postmaster at Waterford, Wis., in place
of William Shenkenberg. Incumbent's commission expired
June b5, 1924,

James H. Robar to be postmaster at Walworth, Wis., in place
of H. A, Peterson, Incumbent's commission expired June 5,

1924,

Wiliam H. Call to be postmaster at Strum, Wis,, in place of
0. E. Burton. Incumbent’s commission expired March 22, 1924,

Libbie M. Bennett to be postmaster at Pewaukee, Wis,, in
place of L. M. Bennmett. Incumbent’s commission expired
August 20, 1923.

Hugh 8. Caldwell to be postmaster at Lodi, Wis,, in place of
G. I. Richmond. Incumbent's commission expired June 5, 1624

Clem G. Walter to be postmaster at Kendall, Wis, in place
of W. 8. Hollister, Incumbent’s commission expired March
22, 1924,

Hjalmar M. Johnson to be posimaster at Hau Claire, Wis,
in place of C. ¥. West. Incumbent's commission expired March
29, 1924

Leroy G. Waite to be postmaster at Dousman, Wis., in place
2521?-. C. Erueger. Incumbent’s commission expired March 22,

Lawrence A. Fjelsted to be postmaster at Colfax, Wis,, in
g;neegg J. D. Burns. Incumbent's commission expired August

1) 1 =

Jessle Loescher to be postmaster at Salem, Wis., in place of
Jessie Loescher. Office became third class April 1, 1924

John J. Kocian to be postmaster at Milla, Wis., in place of
F. A. Malin. Office became third class July 1, 1023.

John I. BEdwards to be postmaster at Hazel Green, Wis,, in
place of T. P, Bdwards, resigned.

CONFIRMATIONS

Ewecutive nominations confirmed by the Senate February 9
(legislative day of February 8), 1925
Uxntrep StaTEs DisTrRICT JUDGE
Oh]j!son W. Hough to be district judge, southern district of
0.
UNITED STATES ATTORNEYS
F. Bdward Mitchell to be United States attorney, district of
the Canal Zone.
Emory R. Buckner to be United States attorney, southern
district of New York.
POSTMASTERS
. ALABAMA
John F. Morton, Tuscaloosa,
IDAHO
Eudora D. Blood, Dover.
William C. Quarles, Gibbs.
ORLAHOMA
Joseph T. Dillard, Waurika.
NORTH CAROLINA
Joseph O. McAdams, Elon College.
PENNSYLVANIA
David R. Whitehill, Strattonville.

WITHDRAWAL

Hzecutive nomination withdrawn from the Senate February
9 (legisiative day of February 8), 1925

POSTMASTER

Leona M. Haffner to be postmaster at Donnellson, in the
State of Iowa.
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HOUSE OF REPRESENTATIVES '
Moxpay, February 9, 1925

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

The Lord God who gives us life replete with blessings, do
Thou give us hearts replete with gratitude and fill them with
Thy Spirit. Be gracious with us in our sins and impress us
with the peace and with the happiuess of the upper and the better
way. Adapt Thy wisdom to our weakness, Thy knowledge to

our ignorance, and Thy mercy to our failures. Send Thy
richest blessing upon this whole company like an impartial
sunlight. Be the guest of every fireside, the Great Physician
to every family, the guide to every pathway. and the Divine
Comforter to sll. Amen,

The Journal of the proceedings of Saturday last was read
and approved.
MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Craven, one of its elerks,
announced that the Senate had passed with amendments the
bill (H. R. 5726) to amend the act of Congress of March 3,
1921, entitled “An act to amend section 3 of the act of Congress
of June 28, 1906, entitled ‘An act of Congress for the division
of the lands and funds of the Osage Indians in Oklahoma, and
for other purposes.’"”

The message also announced that the Senate had passed
bill of the following title, in which the concurrence of the
Iouse of Representatives was requested :

8.4056. An act to provide for an additional district judge
for the western district of Michigan.

The message also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendment of the House of
Representatives to the bill (8. 555) for the relief of Blattmann
& Co.

The message also announced that the Senate insisted upon
its amendments to the bill (H. R. 9343) authorizing the
adjudication of claims of the Chippewa Indians of Minnesota
disagreed to by the Honse of Representatives, had agreed to
the conference asked by the House on the disagreeing votes of
the two Ilouses thereon, and had appointed Mr. Hagrerp, Mr.
Cuonris, and Mr. AsgursT as the conferees on the part of the
Senate.

The message also announced that the Senate insisted upon
its action and amendments to the amendment of the House of
Representatives to the bill (8. 876) to provide for the disposi-
tion of bonuses, rentals, and royalties received under the pro-
visions of the act of Congress entitled “An act to promote the
mining of coal, phosphate, ofl, oil shale, gas, and sodium on
the public domain,” approved February 25, 1920, from un-
allotted lands in Executive order Indian reservations, and for
other purposes, disagreed to by the House of Representatives,
had agreed to the conference asked by the House on the dis-
agreeing votes of the two Houses thereon, and had ordered
that Mr. Harrerp, Mr. McNary, and Mr, ASHURST act as the
conferees on the part of the Senate,

ENROLLED BILLS KIGNED

AMr. ROSENBLOOM, from the Committee on Enrolled Bills,
reported that they had examined and found truly enrolled bills
of the following titles, when the Speaker signed the same:

H. R.466. An act to amend section 90 of the Judicial Code
of the United States, approved March 3, 1911, so as to change
the time of holding certain terms of the District Court of
Mississippi ;

H. R. 4971. An act to amend the act entitled “An act to pro-
vide that the United States shall aid the States in the con-
struction of rural post roads, and for other purposes,'" approved
July 11, 1916, as amended and supplemented, and for other
purposes ;

H. R, 11282. An act to authorize an increase in the limits of
cost of eertain naval vessels;

H. R. T144. An act to relingnish to the city of Battle Creek,
Mich., all right, title, and interest of the United States in two
unqurvey(‘d islands in the Kalamazoo River;

H, I&. 11367. An act granting the consent of Congress to the
county of Allegheny, in the Commonwealth of Pennsylvania, to
construct, maintain, and operate a bridge across the Monon-
gahela River at or near its junetion with the Allegheny River
in the city of Pittsburgh, in the county of Allegheny, in the
Commonwealth of Pennsylvania; and

8.055. An act for the relief of Blattmann & Co,

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL

Mr, ROSENBLOOM, from the Committee on Enrolled Bills,
reported that this day they had presented to the President of
the United States, for his approval, the following bills:

H. R.5197. An act to amend section 71 of the Judicial Fode,
as amended ;

H. R.0558 An act to authorize the incorporated town of
Junean, Alaska, to isspe bonds in any sum not exceeding
$60,000 for the purpoae of improving the sewerage system of
the town;

H. R. 10404, An act making appropriations for the Depart-
ment of Agriculture for the fiscal year ending June 30, 1926,
and for other purposes; and

H. R.10528. An act to refund taxes paid on distilled spirits
in certain cases,

BRIDGE ACROSS WABASH RIVER AT VINCENNES, IND.

Mr. GREENWOOD. Mr, Speaker, I ask unanimous consent
for the present consideration of 8. 83722, to authorize the county
of Knox, State of Indiana, and the county of Lawrence, State
of Illinois, to construct a bridge across the Wabash River at
the city of Vincennes, Knox County, Ind

The SPEAKER. The gentleman from Indiana asks unani-
mous consent for the present consideration of a Senate bill
which the Olerk will report.

The Clerk read the title of the bill.

The SPEAKER. The Chair is informed that this is an emer-
gency measure and for that reason has recognized the gentle-
1;;;111;. Is there objection to the present conmsideration of the

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That the county of Knox, State of Indiana, and
county of Lawrence, State of Illinois, are hereby authorized 1o con-
struct, maintain, and operate 4 bridge and approaches thereto across
the Wabash River, from a polot in the city of Vincennes, Knox County,
Ind., to a point in Lawrence County, in the State of Illinois, at a
point suitable to the interests of navigation in accordance with the
provisions of the act entitled “An aet to regulate the comstruction of
bridges over navigable waters,” approved March 23, 1008,

8uc, 2. The right to alter, amend, or repéal this act is hereby ex-
pressly reserved.

Mr. GREENWOOD. Mr. Speaker, I desire to offer an amend-
ment, which I have taken up with Senator Warsox,

The SPEAKER. The gentleman from Indiana offers an
amendment, which the Olerk will report.

The Clerk read as follows:

Amendment offered by Mr. GREENWoOD: Page 1, line 8, strike out
the words * county of Knox," and in the same line strike out * connty
of Lawrence,” and insert the word * the."”

The SPEAKER. The question is on agreeing to the amend-
menf.

The amendment was agreed to.

The SPEAKER. The question is now on the third reading
of the hill.

The bill was ordered to be read a third time, was read the
third time, and passed.

The title of the bill was amended to read as follows: “A bill
to authorize the State of Indiana and the State of Illinois to
construet a bridge across the Wabash River at the city of Vin-
cennes, Knox County, Ind.”

DISTRICT OF COLUMBIA BUSINESS

Mr. ZIHLMAN. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Union for the consideration of District business. Pending that,
I would like to ask unanimous consent, inasmuch as the first
three bills to be taken up were unanimously reported by the
committee, that general debate on those three bills be lim-
ited to one hour, one half to be controlled by myself and
the other half to be controlled by the gentleman from Texas
[Mr. BLanTOoN].

Mr. CRAMTON. Mr. Speaker, reserving the right to object,
will the gentleman state what the bills are?

Mr. ZIHLMAN. I will say to the gentleman from Michigan
that the first. bill is a bill regulating the sale of milk in the
Distriet of Columbia, the second is a bill creating a board of
general welfare in the District of Columbia, and the third is a
bill providing for the elimination of the dangerous crossing at
Lamond Street, in the Distriet of Columbia.

Mr. CRAMTON. I think, Mr. Speaker, that those are mat-
ters of more or less importance, especially one or two of them,
and I shall have to object to that request.

Mr, BLANTON. Regular order, Mr. Speaker|
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Mr, CRAMTON. Mr. Speaker, I make the point of order that
there is no quorum present.

Mr. ZIHLMAN. Will the gentleman from Michigan with-
draw his point of order so that I may make another motion?

Mr. CRAMTON. I withdraw it for the present.

Mr. ZIHLMAN. Mr. Speaker, I withdraw my motion, and I
move that the IHouse resoclve itself into the Committee of the
Whole House on the state of the Union for the consideration
of the bill (8. 2803) regulating the sale of milk in the Dis-
trict of Columbia. Pending that motion, I ask unanimous
consent that debate be limited to ome hour, one-half to be
controlled by the gentleman from Texas [Mr. BranTox] and
one-half by myself.

The SPEAKER. The gentleman from Maryland asks unani-
mous consent that debate be limited to one hour, one-half to
be controlled by the gentleman from Texas [Mr. BuanTox] and
one-half by himself. Is there objection?

Mr. LANKFORD. Mr. Speaker, reserving the right to object,
may I inquire when we shall probably take up the bill for the
regulation of traffic in the District of Columbia?

Mr. ZIHLMAN. I will say to the gentleman that the bill is
not yet on the calendar. It has been reported, but I find it is
not on the calendar.

Mr. BLANTON. It will be in about two weeks.

The SPEAKER. Is there objection?

Mr. LANKFORD. Further reserving the right to object, I
would like to ask the gentleman from Maryland whether or
not the House will have an opportunity to discuss the bill fully
when it does come up?

Mr. ZIHLMAN. Yes; the House will have the opportunity
to fully disenss the measure.

Mr. CRAMTON. Mr. Speaker, reserving the right to object,
which I do not anticipate I shall, the general welfare board
bill is a matter of great importance. Is it the idea of the
gentleman to cut short general debate on that measure or will
there be full opportunity for debate?

Mr. ZIHLMAN. I will say to the gentleman from Michigan,
speaking for myself, that I will give full opportunity for debate
when that bill is reached. :

Mr, CRAMTON. I want the gentleman to be able to speak
for more than himself; I want bim to speak for the com-
mittee.

Mr. ZIHLMAN. I will say to the gentleman that the pend-
ing motion, of course, relates to the milk bill.

Mr. CRAMTON. That is very true. I am not concerned
abont debate on the first measure, but I do not want the
gentleman to make a motion eutting short debate on the
next bill.

Mr. LINTHICUM.
quorum.

The SPEAKER. It is clear there is no gquorum present.
HMr. LONGWORTII. Mr. Speaker, I move a call of the

ouse.

A call of the House was ordered.

The Clerk called the roll, when the following Members failed
to answer to their names:

Mr. Speaker, I make the point of no

[Roll No. 56]
Anderson Favrot Logan Roach
A¥res Fish McFadden Rogers, Mags,
Barkley Frear MeKenzie Rogers, N. H.
BEerger Fredericks MeLeod Rouse
Black, N. Y. Galllvan MeNulty Sanders, Ind.
Bloom Gifford Mead Sanders, N. Y.
Britten Gilbert Michaelson Behafer
Buckley Glatfelter Miller, I11. Schall
Carter Goldsborough Mills Sears, Nebr,
Casey Graham Minahan Bproul, 111
Celler Griest Moore, 111 Strong, Pa.
Clark, Fla. Griffin Morin Sullivan
e Iarke. o, s A Haugen Nelson, Wis. Tague
Cleary Hawes Newton, Mo. Taylor, Tenn.
Cole, Ohio Huddleston Newton, Minn. Thomas, Okla.
Collfns Humphreys O'Brien’ Treadway
Connolly, Pa, Johnson, W. Va, OConnel, N. Y, Ty d]ngs
Corning velly O'Connor, N. Y. Va
Croll Kendall Oliver, N.' Y. \’mrﬂ, N.X.
Cullen ent Paige Weller
Cummings Kindred Per| ius Welsh
Curry Kung Perlman Wertz
Davey - Langley Phillips Wilson, Ind.
Dempsey Larson, Minn, Porter Winslow
Dominick Lea, Callf, Qmil Wolft
Edmonds Lee, Ga. Ark,
Evans, lowa Lindsay Reed, W. Va.

The SPEAKER. Three hundred and twenty-five Members
have answered to their names; a quorum is present.

Mr. CHINDBLOM. Mr. ‘-qjeaker I move to dispense with
further proceedings under the call.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

The doors were opened,

SALE OF MILK IN THE DISTRICT OF COLUMBIA

Mr. ZIHLMAN. Mr. Speaker, I renew my motion that the
House resolve itself into the Committee of the Whole House on
the state of the Union for the consideration of the bill (8. 25803)
to regulate within the District of Columbia the sale of milk,
cream, and ice cream, and for other purposes.

The motion was agreed to. )

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the considera-
tion of the bill 8. 2803, with Mr. CuixpsLoM in the chair, i

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent that
the first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from Maryland asks
unanimous consent that the first reading of the bill be (li%-
pensed with. Is there objection?

There was no objection.

Mr. ZIHLMAN. Mr, Chairman, I yield five minutes to the
gentleman from Wisconsin [Mr. LaMPERT].

Mr. LAMPERT. Mr. Chairman, for several years many who
have given most thought to the subject have believed that there
should be regulations to insure and place beyond doubt the
milk, cream, and dairy products generally which are disposed
of and used in the District of Columbia. Legislation for that
purpose has received and now has the support of the District
authorities, including the able health officer of the Distriet.
The pending bill, the main features of which were embodied in
the measure introduced in the House in the first session of the
present Congress, has passed the Senate and now awaits action
here. The House committee has recommended the approval of
the bill, with one or two slight amendments which do not
modify it in any substantial way, and will offer one or two
other similar amendments so as to make its meaning enhrely
clear.

The hill, should it become a law, will not injure or prejudice
any legitimate interests, but will guarantee the people of the
Distriet against the probability of risking the use of unwhole-
some milk or milk products of any deseription. To this end it
will enlarge, but ‘not in any unfair or drastic manner, the
authority of the health officer. While the bill is lengthy, it is
not in any degree radical. I may say in passing, when it was
considered in the Senate it had the active support of Senator
CoprerLAXD, who i8 recognized as one of the best informed public-
health workers in the country.

It also had the support of Senator Grass, of Virginia, who
is himself engaged in the dairy business as an owner of a
herd of high quality. The b:ll met with no opposition in the
Senate. It has the unanimous support of the District Com-
mittee, and up to the time of its being reported no opposition
to it had developed, as is stated in the report.

Any lengthy discussion is unnecessary and would smply
serve to waste the valuable time of the House. I can do no
better than refer to the report, which explains the general
purpose of the bill and its various sections, and in addition
ask that the Clerk read in my time a letter of commendation
which I have received from the D'strict health officer.

In addition to what I have said, I may further state that
the general subject to which the bill relates has been very
thoroughly considered by subcommittees of the District Com-
mittee, where all of those were heard who desired to present
their views, and has been as laboriously and carefully consid-
ered as any measure which the District Committee has pre-
sented to the House.

I ask unanimous consent, Mr. Chairman, that the letter of
the health officer of the District be read by the Clerk.

The CHAIRMAN. The gentleman from Wisconsin asks
unanimous consent that the letter from the health officer of
the District of Columbia be read by the Clerk. Is there ob-
Jjection?

There was no objection.

The Clerk read as follows:

COMMISSIONERS OF THE DISTRICT OF COLUMBIA,
HeALTH DEPARTMEST,
Washington, Felbruary §, 1923,
Hon. FLoriAN LAMPERT,
House of Representatives;, Washington, D. C.

My Dean Mr. LaMperr: The activities of the health department
of this District in its efforts to provide a safe and wholesome milk
supply for Its people are regulated by “An act to regnlate the sale
of milk in the District of Columbia, and for other purposes,’” approved
March 2, 1895.

Since the enactment of this legislation many important changes and
improvements in theé methods of the production and handling of the
milk supply of large cities have taken place. In order to keep paco

with these modern methods the health department realized some
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time ago the need for new legislation on the subject, and therefore
prepared a bill which, it is believed, would meet the situation.

This bill, which was submitted to the commissioners and approved
by them, was at their request introduced Aprll 1, 1820, in the House
of Representatives during the second sesslon of the Sixty-sixth Con-
gress by the Hon. CagL MapEs, the then chairman of the House Dis-
trict Committee. Hearings on this bill were subsequently held, but
the measure failed to get before the House for actlon during that
session of Congress. At the time the hearings on this bill were held
quite a little opposition developed on the part of the milk producers
as well as the loeal distributers.

Notwithstanding this opposition, the bill was again Introduced at
the first session of the Bixty-seventh Congress, and the subcommittes
appointed for the purpose conducted extensive hearlngs on the bill;
and while the committee at the conclusion of the hearings made a
favorable report on the measure, it agmin fafled to come before the
House for action during that sesslon of Congress,

In the meant!me a number of conferences were held between the
health officer, the milk producers, and dlstributers and a compromise
was reached. The language of the original bill was modified to meet
some of the objections which had been made agalnst it, and it was
agaln Introduced in the first session of the Slxty-elghth Congress in
both the Senate and In the House of Representatives. No further
hearings, however, were held on the subject; and on June 8, 1924, the
bill, after being amended In certain particulars, was passed by the
Benate. This bill as it passed the Senate has been consldered by the
House District Committee and, with one or two minor amendments,
was favorably reported to the House for action.

The general purpose of the bill is to Insure a supply of pure and
wholesome milk and certain milk products for sale and use in the
Distriet of Columbix. Brlefly, the measure provides that only milk
and cream produced or sold In this District shall come from dairy
herds that are tuberculln tested annually to demonstrate thelr free-
dom from tuberculosis.

It establishes a standard of milk and eream which may be produced
or sold in this District.

It provides that permits to ship milk into the District of Columbia
or to be produced or handled therein shall be renewable annually.

Under the provislons of the bill the health officer is authorlzed to
suspend any permit when, in his opinion, the public health is endan-
gered by an unwholesome milk supply.

The bill exempts from its operation the shipping of milk or cream
into the Distriet of Columbia solely for manufacture into ice cream,
but provides that all such milk or cream must meet the specifications
of an authorized milk rommission of a State board of health.

The health officer, with the approval of the Commissioners of the
District of Columbia, 18 empowered to make rules and regulations
from time te time to earry out the purposes of the act.

All milk wagons engaged in tbe transportation of milk or cream in
this Distrlet must have the name of the owner painted legibly thereon.

The bill also provides that all coniainers of skimmed or recom-
structed milk or cream shall be labeled in such manner as to plainly
indicate the exact nature of its content,

All cases of communicable disease and all suspected cases of such
diseases occurring on any dalry farm licensed to ship milk into the
District of Columbla must be promptly reported to the health officer
of the District.

The bill also defines the meaning of “ milk," * cream,” * pasteurized
milk,” *raw milk,” * certified milk,” “ reconstructed milk,” * skimmed
milk,” and " ice cream."”

The sale of all milk, eream, or ice cream which does not comply with
the definitions deseribed in the act is prohibited in this District.

The health officer is authorized under the provisions of the bill to
make rules and regulations governing the pasteurization of all milk
and cream sold or offered for sale in the District of Columbia.

The interference with the bealth officer or any of his duly appointed
representatives In the performance of the dutles imposed upon them
under the provisions of the act is prohibited under penalty.

Distributers of all milk and cream sold in the District of Columbla
must keep posted In thelr places of business the names of persons
from whom milk or cream is belng received by them.

Distributers of milk or cream in the District of Columbia are pro-
hibited from receiving any milk or cream from any person until such
distributer has first ascertained from the health department that such
person is licensed to send or bring milk or cream into said District.

Certain penalties are prescribed in the bill for violations of the
provisions of the act.

This bill has the approval of the anthorities of the Distrlet of Co-
Iumbla, and its enactment inte law will, it is belleved, secure for the
citizens of this District a pure, clean, and wholesome milk supply.
It 18 a well-recognized fact that milk i1s the most important of all our
food products, and its purity and wholesomeness ls essential In safe-
guarding the public health, more especially the children and invalids
who 8o largely depend upon it for their nourishment,

I am not advised of any eerious opposition to the hill in its present
form, and know of no reason why it should not receive the favorable
action of Congress, which I trust it may do when the measure comes up
for final consideration.

ey Mincersly, W. C. FowLee, M. D., Health Oficer.

Mr, BLANTON. Mr. Chairman, I ask recognition as a mem-
ber of the committee.

t:e?ia CHAIRMAN. The gentleman from Texas is recog-
bil =

Mr., BLANTON. Mr. Chairman, I think this bill is a fairly
good one and should be passed. It has been suggested that
there should be offered, on page 3, line 10, a new proviso re-
quiring all milk that is retailed to consumers in the District
of Columbia to be pasteurized except when otherwise pre-
scribed by a physician.

Mr. RANKIN. Will the gentleman yield?

Mr. BLANTON. Yes.

Mr. RANKIN. T am not a medical man, but as I understand
it, pasteurized milk is heated to about 140 degrees,

Mr. BLANTON. And then cooled to a certain temperature.

Mr., RANKIN. For general purposes would not that be a
bad proposition?

Mr. BLANTON. One of our leading health officers has
stated that proper pasteurization is a safe and sanitary way to
handle milk.

There is some difference of opinion as to pasteurization re-
moving certain vitamines, or whatever you may call them, out
of the milk, and some doctors would prefer for certain patients
that the milk be not pasteurized, and where they can control
the handling of the milk from the time it comes from the cow
until it reaches the consumer, that is all right, but doctors do
not control the thousands and thousands of gallons of milk
that go to the poor children of the city.

Mr. LAZARO. Will the gentleman yield for a guestion?

Mr. BLANTON. 1 yield to the gentleman.

Mr. LAZARO. How would that compare with slmilar laws
throughout the United States?

Mr., BLANTON. Some of the large ecities in the United
States comparable with Washington require milk to be pas-
teurized is my undersia

Mr. WATKINS. Will the gentleman yleld?

Mr. BLANTON. Yes.

Mr. WATKINS. Why not have the milk which is pasteur-
ized labeled as such and the milk that is raw milk labeled as
such, and then you can get what you want? Having been
raised on a farm, the gentleman knows that there is nothing
better in the world than raw milk. Many people want pasteur-
ized milk for babies; but why not have that which is pasteur-
ized labeled as such, so that when you want it yon will know
exactly what you are getting. It seems to me absurd to have
all milk sold in the District of Columbia pasteurized.

Mr. BLANTON. I will state to my friend from Oregon that
having been raised on the farm and having seen a great many
cows pailed on the farm for quite a number of years, I would
prefer the milk I drink here to be pasteurized.

Mr. RANKIN. Will the gentleman yield for a suggestion?

Mr. BLANTON. Yes.

AMr. RANKIN. Pasteurization changes the taste and the
flavor of milk to a great extent.

Mr. BLANTON. I doubt that, where properly pasteurized.

Mr. RANKIN. I will tell the gentleman how I know that.
I happened to be one of the victims here who buys pasteurized
milk to feed our baby, and I have drunk some of it, and I can
tell the gentleman that it changes the taste of the milk to such
an extent that it is hardly palatable for a grown person. It
makes you feel as if you were in a hospital.

Mr. BLANTON. I buy pasteurized milk in Washington for
my children, and they prefer it to any other kind. I wanttosay
that it will keep sweeter for from 24 to 48 hours longer than
milk that is not

Mr, WATKINS. The gentleman can get all the pasteurized
milk he wants and not force everyone to buy it. Some peopla
do not want pasteurized milk and they have to pay more.

Mr. BLANTON. In some cities they notify the people to boil
their water. Why? To make it pure. Whenever you pasteurize
milk and bring it up to a certain heat, you remove certain im-
purities from it. If I am not right let my distinguished phy-
sician friend from Louisiana [Mr. Lazaro] say so. Whenever
you pasteurize milk to a certain heat, and then put it through
the cooling process afterwards, certain germs are removed from
the milk. It is for the benefit of the many little children of
Washington who have no access to the doctors that I am think-

ing of..




1925

CONGRESSIONAL RECORD—ITOUSE

3319

Mr. LAZARO. Why do you not move to amend to have the
milk labeled, so that those who want pastenrized milk can
get it, and those who do not can have it without pastenrizing?

Mr. BLANTON. If my distingnished medical friend will pre-
pare an amendment I will adopt it without ever reading it,
because I know he will prepare a proper amendment.

Mr. LAZARO. I think that should have been done in com-
mittee. Is not the gentleman a member of the committee?

Mr. BLANTON. I do not know .anything about germs, I do
not know anything about the proper preparation of milk; I am
only acting upon what medical advice has been given me; we
have to follow the medical men whether right or wrong. I fol-
low the medical men in medical matters, I follow lawyers in
legal matters, I follow dentists in dental matters.

Mr. LAZARO. The gentleman will understand that when
milk goes through the process of pasteurization the germs are
destroyed ; but there are some people who do not like it.

Mr. WHITE of Kansas. Will the gentleman yield?

Mr. BLANTON. Yes.

Mr. WHITE of Kansas. I would like to ask the gentleman a
question. In this District and nearly all over the United States
the tuberculin test is made frequently, once every year at
Jeast, and is usually regarded as sufficient to protect the public
health. What does the gentleman think about that?

Mr. BLANTON. The advice I have received from distin-
guished medical authority was to the eifect that if there should
be any tuberculin germs left in the milk, if they were to get
by the test, pasteurization would come nearer to removing
them than anything else, and it is safer for the little children
of the eity. I happen fo know that on the 2d day of November
in Washington the Chesinut Farms Dairy milk was sold for
14 cents a quart, and at that very time the Black dairy milk
was sold at the Sanitary stores for 10 cents a quarf, and the
price raised shortly after that date. Why was it that there
was 4 cents difference between the price of these two milks?

Mr, RANKIN. Let me say this, that if the gentleman buys
pasteurized milk instead of paying 10 or 14 cents a quart, he
will pay 30 cents a quart.

Mr. BLANTON. Some, like the Walker-Gordon may charge
30 cents, but the Chestuut Dairy Farms sells it for 14 cents a
quart.

Mr. RANKIN. If the gentleman buys the Walker-Gordon
milk, the kind I buy, he will pay 30 cents a quart.

Mr. BLANTON. Oh, the gentleman is out of our class, if he
uses Walker-Gordon milk ; he is up in a class by himself.

Mr. RANKIN. I buy the kind the doctor recommends.

Mr. BLANTON. The gentleman from Mississippi is buying
milk under the prescription of a physician for little children,

Mr. LAGUARDIA., The Walker-Gordon milk is something
more than pasteurized, and, besides, they furnish milk from the
same cow, We use it in New York, and it is not an article of
Iuxury.

Mr. BLANTON. If you pay 30 cents a quart, it is a luxury.
Mr. Chairman, I reserve the balance of my time, and I yield 20
minutes to the gentleman from Texas [Mr. HupsrPETH].

Mr. HUDSPETH. Mr. Chairman, the matter that I wish to
discuss is rather akin to the subject under consideration, as
they both come from the cow, and I ask unanimouns consent that
I may proceed for 20 minutes out of order.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union and engaged in general debate,
and the gentleman does not have to have unanimous consent,

Mr. HUDSPETH. Mr. Chairman and gentlemen of the com-
mittee, for many months before the convening of the Congress
it was heralded in the press that the President had called a
farm conference for the purpose of recommending legislation
for the benefit of agriculture and the livestock industry.

On January 14 this conference, of which the distingnished
gentleman, who is president of the National Livestock Associa-
tion, Fred H. Bixby, was a member, made a recommendation,
and I will read you a portion of it, to the President, which was
transmitted by him to the Congress, and certainly he expected
immediate and favorable action:

The cattle industry is suffering from the lack of tariff protection,
from competition with hides, meats, products from foreign countries,
produced by cheaper labor and under different standards of production.

Mr. Chairman, although that recommendation was sub-
mitted to the President on January 14, up to this good hour,
so far as I have been able to learn, there has not been a bill
introduced by the majority party, composed of Republicans,
who are responsible for legislation in this House, asking for
a duty on hides,

I bave just read the discussion which took place in this
House in July, 1921, when the tariff on hides was placed in

the bill in Committee of the Whole and taken from it by a
record vote, after the bill had been reported back tq the House
from the committee. At that time my distinguished colleague
from Texas, and friend, Mr. WurzBacH, rather twitied the
Democratic Members on this side, and asked those of us who
were in favor of a tariff on hides to come over and sit on the
Republican side, that the water was fine and sparkling, and
that we should enjoy taking a plunge into the Republican
pool, that all our former sins would be washed away; though
they had been as scarlet, they would now be whiter than
snow. Now, just think of that coming from a Republican!

Well, from a ecareful perusal of the vote on that question,
of which there were 173 “yeas” for a duty on hides and
241 “nays” for the removal of that duty, there was not a
single Member from the great New England States voting for
a tariff on hides, only three from New York, four from Penn-
sylvania, and none from New Jersey, all manufacturing States.

Could not my collengue and friend from Texas [Mr.
Wurzsacn], who is sincerely in favor of a duty on hides, with
the same propriety and consistency, suggest to those gentlemen
on his side, who voted for free hides, that they come over and
sit on the Democratic side, and participate with the majority
of the Members on this side, who were against a duty on hides,
notwithstanding our party has never been a free raw material
party glmt one time—I1892—and it will never commit that folly
again’?

Mr, WURZBACH. Mr. Chairman, will the gentleman yield?

My, HUDSPETH. Yes.

Mr. WURZBACH. Is it not a fact that the Republican
Membership voted in favor of a tariff on hides until the
Democrats and some Republican Members voted to take the
tariff off shoes and leather? Is it not a fact that before that
time we did have the support of the Republican Membership
for a tariff on hides?

Mr. HUDSPETH. I do not so understand. Mr., Chandler,
of Oklahoma, offered the ameundment in Committee of the
Whole to place a 15 per cent ad valorem duty on hides, and it
carried by a vote of 154 to 92, and these same gentlemen from
New England, as I understand, at that time voted against
the tariff on hides, as they are shown to have voted on the
REcorn vote,

Mr. BLANTON. Mr. Chairman, will the gentleman yield?

Mr. HUDSPETH. Yes.

Mr. BLANTON. Here is the fact. In the committee, just
as stated, the committee, by a tremendous vote, voted a tariff
on hides. Then we came out of the committee and a roll eall
vote was had on that amendment, and my Republican friend
from Texas [Mr. WurzBacH]| voted to take it off, and the
Recorp shows it.

Mr. HUDSPETII. Oh, no! I beg the gentleman’s pardon.
I have the Recorp here in my hand. Mr. WurzsAcH is recorded
as voting for a duty on hides and the Recorp of July, 1921,
shows that he made a speech for a duty on hides.

Mr. BLANTON. Then I am glad that he was with us then.

Mr. HUDSPETH. I see my good friend from New York
[Mr. CrowTHER] here, who at one time, when I challenged his
vote on hides, not holding the Recorp in my hand at that time,
said that he voted for a tariff on hides. But the Rrcorp I
hold here in my hand shows the good doctor, the gentleman
from New York [Mr. CrowTHER], who is a great protectionist
on the industries of his own back yard but a free trader on the
products of the farmer and livestock producer, voting with the
bunch from “ Cape Cod,” “Plymouth Rock,” and the “ Green
Mountain boys "™ against any sort of duty on the old farmer's
cowhide. But they all voted for a duty on certain leather
goods,

Mr. CROWTHER. Mr. Chairman, will the gentleman yield?

Mr. HUDSPETH. Yes.

Mr. CROWTHER. I did vote for that, but the amendment,
as introduced, had a clause left out of it that had always been
in there, and that is, that it was to refer to the bovine species,
and that put a duty on a lot of my people—

Mr. HUDSPETH. DBut the gentleman did not vote to retain
it, when the roll was called. Here is the *cold gray docu-
ment” that has haunted many a weary politican.

Mr. CROWTHER. I did. And I voted against it when they
would not change it.

Mr. HUDSPETH. But the gentleman did vote for a tariff
on harness and saddlery over a certain value, 35 per cent
ad valorem; gloves, both men's and women's, 50 per cent and
not more than 75 per cent ad valorem; leather bags, baskets,
belts, satchels, card cases, pocketbooks, jewel boxes, porifolios,
parchments, mocecasing, leather-covered pockethbooks, leather-
covered whisky flasks, women's sewing sets, leather-enameled
upholstery, leather bags, straps, football coverings, glove
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leather, sheep, goat, and calf, leather dressed and finished, and
manicure sets, from 50 per cent ad valorem down to 25 per
cent ad valorem.

I do not know whether the gentleman believes in manicur-
ing or not. I do not know whether he has ever had his shapely
fingers manicured. If so, it was for the good of the cause—
not that he ecares anything for his fingers. But the poor,
dainty, much overworked young lady who sat there polishing
his nails had to pay a duty of 40 per cent ad valorem on her
leather manicure case. And yet the gentlemen says he wants
to equalize the tariff!

I am glad to see that my friend from Oregon, Mr. HAWLEY,
a Republican stalwart for protection, is here. He is on the
Ways and Means Committee, and he strenuously opposed a
duty on lhides. ITe introduced in that discussion enoungh fig-
ures to make an old Populist orator in his * palmiest days™
actually get on the shady side of the street and mop his brow
in consternation and bewilderment, and say to my friend from
Oregon, “Come hither and sit on the throne of Populism.
You are head and shoulders above us all in mathematics.”
“Oyclone Davis™ in his haleyon days never produced such
an array of figures as my friend from Oregon when he at-
tempted to show that the consumer was the man that paid
this duty. And yet I want to say to my friend from Oregon
that when the tariff was taken off hides in the Payne-Aldrich
tariff bill, a Republican measure, every Democratic Congress-
man from Texas voted against the removal of that tariff except
one, including both Senators from my State. And so far as
that one is coneerned, the jimson weed and the sunflower have
been growing over his political grave from that hour to this.

Yet, almost from the very hour the tariff on hides was re-
moved, boots and shoes have steadily advanced in price to the
consumer. And at the same time the gentlemen from the
manufacturing States voted for heavy duty on leather goods.

Mr. CROWTHER. Oh, no. The gentleman wants to be
fair. I did not do anything of the kind.

Mr. HUDSPHETH. I refer to the Payne-Aldrich tariff bill
Go look up the Rrcorp. I will get it for the gentleman and
read it to him.
hisMr' CROWTHER. Oh, that is all right. But that is ancient

tory.

Mr. HUDSPETH. No doubt the gentleman would like for
it to remain very anecient, but before I get through I am going
to make it exiremely modern to the gentleman and others of
his school of thought from the icebound coast of Cape Cod.

Mr. CROWTHER. Ob, that is where a Democrat always
roams—in among the gravestones.

Mr. HUDSPETH. Yes. I am going to continue to roam
around in Republican graveyards: that is, they would like for
their many political sins and misdeeds to remain buried. But
I have my pick and shovel to-day, Doctor, and I am going to
uncover your political past until it haunts you by day and dis-
turbs your slumbers by night. You say you stand by all these
Republican measures of discriminating.

Mr. CROWTHER. I stand by the principles of the Dingley
bill, and a little higher, if necessary.

Mr. HUDSPETH. But oné day the gentleman was not stand-
ing by, when I did not have the Recorp. But I have the
Rrcorp to-day, and the gentleman has to “stand by.” He
can not “get from under.,” He is a great protectionist. He
is willing fo tax the old farmer 50 per cent above the fair
price on a pair of shoes. Yet he wounld only give him a duty
amounting to about 25 cents on his hide. I mean the entire
hide—mnot 25 cents a pound.

Mr. WURZBACH. Mr. Chairman, will the gentleman yleld?

Mr. HUDSPETH. Yes,

Mr. WURZBACH. It is a fact, is it not, the gentleman
from Texas, Mr. Braxrton, to the contrary notwithstanding,
that I spoke in favor of a tariff on hides, and that I voted in
favor of it?

Mr, HUDSPETH. Oh, yes; I read the gentleman’s speech
a few days ago in the REecomD.

Mr. WURZBACH. Has the gentleman the Recorp there to
show how the Texas delegation voted on that tariff?

Mr. HUDSPETH. Six for a tariff on hides.

Mr. WURZBACH. How many against?

Mr. HUDSPETH. The rest of the delegation.

Mr, WURZBACH. An overwhelming majority of the Texas
delegation representing that great State of the Union voted
against a tariff on hides.

Mr. HUDSPETH. I am not eriticizing my colleagues from
Texas. They have a right to their own views, as I have to
mine. Why did not the gentleman ask his New England col-
leagues to come over and sit on this side (the Democratic)
when he was extending such a cordial invitation to gentle-

men who believed in a tariff for revenue at that time, and
that it should be equitably distributed and every industry
should share, and share alike, to go over and sit there on
his side? Why did not the gentleman extend the same invita-
tion to gentlemen in favor of free hides hut a duty on the man-
ufactured article on his side, to come and sit over here on onr
side? The gentleman voted for a tariff on hides. He is con-
sistent. My friend from Oregon said it was not profitable in
the ulfimate for the old farmer,

I met some of you Republicans on the stump last year when
I was campaigning for the greatest Democrat that we have
nominated since the days of “ Qld Hickory ” Jackson—John W,
Davis. What did you say then? You said: “ Oh, do not listen
to Hudspeth. We are stronger for a tariff on hides than he is.
We are in the majority and control legislation. We will go
back to Congress and put a duty on hides and help the cattle-
men, whose industry is prostrate, and whose business is bank-
rupt.”

Have you introduced a bill to help redeem that promise?
Not .one. But you carried New Mexico by a pretty fair margin
for your President by reason of that promise, becauge you sald
you were in favor of a higher duty on hides. And you carried
a greaf many other western States, where the cattlemen cast a
:)lilg vote. But you have not made a move to keep faith with

emn.

President Coolldge is for a duty on hides, in spite of the
fact that he comes from the heart of New England. But he is
President of all the people, and I believe sincerely wants to
help the cattieman.

Mr. FREE. I desire to call the attention of the gentleman
mbtﬂhle fact that the California delegation has introdnced such
a :

Mr. HUDSPETH. I am glad to know that. How far has it
gone, I would like to ask the gentleman? You know it will
never be even considered by the Ways and Means Committee
at this session, don’t you?

Mr. FREE. Introduced last week.

Mr. HUDSPETH. Yes; but how far has it gone or will it go?
I know that the able chairman of the great Ways and Means
Committee, my friend, Mr. Greer, is recorded here as voting
against a duty on hides. How far do you expect to get with
your bill? Any Member can introdace a bill,

Now, gentlemen, I am backing up the Democracy of my
State. The Democracy of Texas has never declared in any of
hlegrhplatforms for free raw materials, if my memory serves me
right.

Mr. FREE. Will the gentleman yield?

Mr. HUDSPETH. We are consistent when we say this
duty should be equitably distributed, and that every industry
should share, and share equally, in its benefits, It means it
will help the farmer and the livestock grower. You should
not pay too great heed to my friend from Oregon [Mr. Haw-
LEY], when he says it will increase the price of shoes to the
consumer. Go and read the hearings before the Committee on
Ways and Means when the present Fordney-McCumber bill
was being considered, and you will find there that one of the
biggest Boston shoe manufacturers said that if you place a
15 per cent ad valerem duty on hides it would not be reflected
in the price of shoes, said it could not be charged up to the
consumer. That is what he said. That is in the record. Go
and look at it, you gentlemen who claim that it will add to
the cost of shoes to the consumer. Has taking the duty off
hides reduced the price of boots and shoes? No! Yon well
know ever since the tariff was taken off nunder the Payne-
Aldrich tariff that shoes have been higher than they have been
in the history of this country. You know it has not lowered
the price to the consumer.

Mr. FREDL. Does the gentleman belleve that a Democratic
tariff for revenue only would be high enough to help the
farmer in a tariff on hides?

Mr. HUDSPETH. I do. I say to you that for 60 long
years my party stood for that doctrine, and we remained in
power as long as we declared for that policy. In 1842, the
Whigs, from whom you sprang, passed s tariff act, with the
thread of free raw material throngh it, and the Dem-
ocrats in the succeeding election elected the greatest Demo-
eratic majority in Congress that ever sat in this Capitol before
the Civil War.

Mr. MORGAN. Will the gentleman yleld?

Mr. HUDSPETH. I have only a short time. Will not the
gentleman excuse me? If I had time I would be glad to yield
to every gentleman on this floor, and especially Republicans
who voted for free hides.

Mr. MORGAN. The gentleman said that a duty on hides, as
stated: b{ a manufacturer, would not be reflected on the finished
product
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Mr, HUDSPETH. That is what he sald. Go and read the
hearings.

Mr. MORGAN. Do I understand the gentleman to accept
that as a general principle?

Mr. HUDSPETH. I accept full value for all the gentleman
gaid, and in the face of what has transpired since the duty on
hides was removed, And the gentleman knows since the tariff
was taken off hides nunder the Payne-Aldrich Act, we have paid
the highest prices for boots and shoes in the history of this
country.

I can not yield longer because I want to discuss this tariff
question at length, but if the gentleman will contradict my
statement, I will yield. If the gentleman will rise and state
that since the tariff was taken off hides under that act boots
and shoes, and, in fact, all kinds of leather goods, have not
been higher than ever before, I will agree to yield to the gentle-
man.

Mr. MORGAN. I agree with you.

Mr. HUDSPETH. All right; sit down then; do not bother
me any more. Do not take up my time if you agree with me.
[Laughter.]

Now, gentlemen, what did they do under the Fordney-MeCum-
her Aet in regard to the tariffl on leather? They took the
tariff off hides. They said: *“ We will reduce the price on shoes
that go to the consumer, but on harness and saddles that the
farmer uses we will place a duty of 35 per cent ad valorem.
That is under the Fordney-McCumber Act. On thermos-bottle
covers, used by both men and women, 50 per cent ad valorem.
Those are made from hides and skins, On leather belts and
bags they charge 50 per cent ad valorem, but on hides it is all
iree. On belts, card cases, pocketbooks, jewel boxes, and on
the moccasing that the old Mexican peons and the poor In-
dians wear upon their feet, 50 per cent ad valorem.

But the old farmer and stock raiser gets not one cent to
prevent his coming in competition with the pauper labor of
South America and other foreign countries. We pay our cow-
boys a decent wage. They do not.

The following table, furnished by the Department of Com-
merce, shows the steady Increase in the importation of hides
after the duty was removed therefrom in 1907, which shows
a marked increase from that time:

Number of hides imported

1911___ 4, 833, 685
1912 o _ZT 8736, 207
1918 6, 313, 213
1914 43, 308
1915 117 286, 130
1918 T227 12550, 744
1917 11, 182, 892

Oh, the gentleman from Illinois [Mr. Rainey]l, although a
Democrat, if I have his position correct, Is in favor of free
hides. He made the statement the other day that we had
foolish leadership here on this side—or probably I might say
“bad " leadership—and that it was equally as foolish, or bad—
probably he used the latter term—in the last national cam-
paign.

Now, of course, it is not necessary, gentlemen, for me to de-
fend the leadership, the statesmanship, and the democracy of
my colleague from Texas [Mr. Garner], who believes a duty
should be placed on hides. For the ReEcorp shows that he voted
for a 15 per cent ad valorem duty on hides in 1921. And he
believes in a tariff for revenue. He has served his distriet
well and faithfully over a long period of years, probably
longer than has the distinguished gentleman from Illinois his
district.

And as to the statement that our leadership was exceedingly
bad in the last national campaign, let me ask yon and the
gentleman if it were foolish to follow a man whom the great
democracy of this Nation had chosen as its standard bearer,
a Democrat without spot or blemish upon his demoecracy, a
lawyer who that great Chief Justice of the Supreme Court,
Judge White, now deceased, stated was the ablest lawyer who
ever appeared before that tribunal ; who represented this Gov-
ernment as Solicitor General and who tried more cases in five
years than probably any other Bolicitor General has tried in
a period of 20 years; who represented this Government in the
Harvester Trust case, in the Pipe Line case, in the Anthracite
Coal case, and in the Midwest Oil case, the successful out-
come of which permitted the President to withdraw thousands
of acres of public lands, containing valuable mineral and oil
deposits; in the Steel Trust case; a man who was fwice ten-
dered by the President of the United States an appointment
on the Supreme Bench; a man who was honored by the Presi-
dent of the United States by appeintment as ambassador to
Great Britain, and although defeated as our standard bearer
emerged from the contest without spot or blemish upon his

record. I refer to that greatest of living Demoerats, the Hon,
John W. Davls, of West Virginia. [Applanse.]

I do not think it was bad leadership to follow in the wake of
a man who sald, “I stand for a competitive tariff.” Now,
gentlemen, as I understand a competitive tariff, it is a tariff
that enables the industries of this country to come in competi-
tion with the pauper labor of foreign countries. In other words,
it is a tariff for revenue equitably levied for the benefit of
every industry of this country, and one that does not discrimi-
nate against any, That is what my party and I have always
contended. That is the policy we have always advocated—a
tariff for revenue only.

Now, under the Fordney-McCumber Act, passed by a Iepub-
lican House that had 176 majority, belts, gloves, and so forth,
were taxed as high as 50 per cent ad valorem. Catgut was
taxed 30 per cent. I do not know whether any of you gentle-
men have ever stood on the old puncheon floor, Perhaps some
of you have, and you may have noticed a gentleman perclied on
a goods box in the corner, who sang out: “ Gentlemen, salufe
your pariners, lady on the left,” to the stirring strains of
Yankee Doodle, Turkey in the Straw, Arkansas Trav-
eler, or Hell Broke Loose in Georgia [langhter]; and on
the strings of the fiddle across which he pulled that bow, that
made the best music that ever thrilled the soul of mortal man
or woman, he had to pay a duty of 30 per cent ad valorem.
Yes; he had to pay a duty of 30 per cent on the catgut strings.
But the old farmer who produced the hides that went into the
shoes that knocked the dust from that puncheon floor, not
one cent of duty did he get. [Laughter.]

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. BLANTON., Mr. Chairman, I yield to my colleague five
minutes more, .

The CHATIRMAN. The gentleman from Texas is recognized
for five minutes more.

Mr. HUDSPETH. You gentlemen on the Republican side are
responsible for the legislation here, and you won the North-
western States by misleading the farmer and passing a law,
the Esch-Cummins bill, under which to-day he is driving his
cattle through the ecountry, instead of shipping them by rail
Here are two cllppings that I want to insert as a part of my re-
marks, where it is shown that some stockmen drove their cattle
125 miles in order to cut out the railway transportation cost.
They said it cost $7.30 a head to ship their eattle, and they
saved £1,000 by driving the cattle rather than shipping them.

T BTOCEMAN DRIVES CATTLE 125 MILES TO CUT RAIL COST

Kaxsas CitY, Mo., January 31.—Cowboys driving cattle herds across
Kansas are not yet of the past, according to Farl Barker of Fowler,
Kans., a witness on behalf of livestock men, plaintiffs in their plea
before an Interstate Commerce Commission examiner here for a
reduction of 60 per cent in freight rates of Hvestock west of the
Mississippi River. Barker owns 12,000 acres of cattle land in Meade
and Clark Counties,

He gaid that he drove a herd of 700 cattle across the prairies from
Higging, Tex., to Fowler last spring to escape what he termed
exorbitant freight rates.

“ What’s the distance?' asked J. H. Mercer, Kansas livestock com-
missioner.

“ About 125 miles,” answered Barker.

“Do you figure you saved money by not shipping them by rail?*
Mercer asked.

“1 figure I saved $1,000 at least,” replied Barker.

Barker said that he has paid as much as $7.835 a head for trans-
porting cattle from ranges to his grasing lands, thence to his feed
lots and finally to market. He Is in the cattle business to-day, he
#ald, merely because he had been able, in better days, to amass enough
reserve to keep him going.

Arnold Berns, Peabody, Kans., who owns 16,000 acres and leases
15,000 more out in the " short grass™ country of westerd Kansas,
eaid that cattlemen in that region hold onto their business In * the
eternal hope that a break for better prices would come."”

CATTLEMEN ASK FREIGHT SLASH-—INTERSTATE COMMERCE EXAMINER IS
TOLD 50 PER CENT CUT IS NEEDED

Kaxsas CiTY, February 1.—A 50 per cent decrease in livestock freight
rates would aid eattlemen materially in their fight against adverse con-
ditions, witnesses testified before an Interstate Commerce Commission
examiner here on & plea for such a reduction.

“ Yes,” sald E, E. Frizzell, of Larned, Kans., a State senator and life-
time cattleman; “ 1 believe a freight decrease would help. It wouldn't
solve & bad puzzle, but a 50 per cent reduction, say, would help consid-
erably.”

Mr, Frizeell said that he had quit raising calves on his 21,000-acre
ranch,
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* The sale prices did not pay expenses,” he said, “To use my equip-
ment, then, I went to grass-fattening steers bought in the Texas Pan-
handle. I've lost money on them.

* Two-thirds of the cattle operators in my community have quit busi-
ness. They ran out of reserve capital, which I am using to defray
losses.”

You said you would lower the freight rates, Have you done
that? What steps have you taken, I will ask the gentlemen
on this side [the Republican]? What steps have you taken to
reduce freight rates, as well as increase the tariff on hides?
These men have fo drive their cattle over the trail. And if
any of you gentlemen here desire to know anything about the
hardships of the trail and of frontier life on the range and in
the cow camp, just go down to the Columbia Theater and see
that excellent picture, * North of 36,” where they drive that
herd, in the sixties, from southern Texas to Abilene, Kans,
You may gather from that picture that the men engaged in the
cattle business are not traveling on a bed of roses, by any
means.

Yet when you took the duty off hides you had no concern
for that old cowman. It was the hothouse plant in New
England you desired to protect.

As a matter of revenue, when a duty of 15 per cent ad valorem
was placed on hides under the Dingley Aect, we collected
$30,000,000 in revenue, I will say to my friends from New
England, but under the duty on shoes we collected only
$2.000,000. Yet, after 1 duty was placed on hides, the export
trade was increased from $160,000 on boots and shoes, where
the manufacturers of this country can make them cheaper than
anywhere else in the world, to $11,000,000, so that it did not
hamper the exporter in the least.

Mr. WURZBACH. Mr. Chairman, will the gentleman yield?

Mr. HUDSPETH. Yes. -

Mr. WURZBACH. I notice there were only 26 out of 173
Democrats that voted for the tariff on hides, or about 15 per
cent. Do you not think that is a very small proportion of
Democrats who voted for a tariff on hides, and do you not
think your lecture ought to be directed principally to the Demo-
cratic side of the House?

Mr. HUDSPETH. How about 30 Republicans from the New
England States who voted for free hides? And 36 more Repub-
licans from New York and New Jersey, and about 20 from
Pennsylvania, where the big manufacturer has his situs?
[Laughter.] But my friend from Texas on the other side has
his sights a little high; there were only 119 Democrats in the
House at that time. =

Mr. WURZBACH. I think {hese Republicans ought to be
talked to; but the greater portion are on your side.

Mr. HUDSPETH. I am talking to Democrats also; but your
party claims to be composed entirely of high priests of protec-
tion. Now, we believe in a tariff for revenue only, but we
believe that that tariff should be levied equitably and all
shonld share and share alike. In our State platform in Texas
in 1896 we declared as follows:

We favor a tariff for revenue only, but in a sufficient amount, supple-
mented by other taxation, to meet the expenses required, so as (o
render it unnecessary to increase the public debt in any manner or
form whatever. And we believe that the present tariff law, which lets
into this country raw material free of duty and levies heavy duties on
manufactured products, thus subjecting our agricultural and pastoral
€lasses to competition with the world, while it enables the rich manu-
facturers, by means of combinations and trusts, to extort their own
prices for their products from the people, viclates the Federal Consti-
tution, as well as the priociples of the Democratic Party; that tariff
duty should be levled and collected for the purpose of revenue only.

And the following is a plank from the national Democratic
platform of 1896:

We hold that tariff duties should be levied for the purpose of revenue,
guch duties to be so adjusted as to operate equally throughout the
country and not discriminate between class or section, and that taxa-
tion should be limited by the needs of the Government, honestly and
economically administered.

The first thing to be observed in construing this platform—
the national Democratic—is that it omits the declaration in
favor of free raw material contained in the platform of 1892
and substitutes a demand that all tariff duties shall be so ad-
justed as to operate equally throughout the country without
| discriminating between any class or section.

That has always been the contention of the Democracy of
‘my State, I will say to you, gentlemen, and I want to say now
that that platform was prepared by that great Democrat, John
H. Reagan, assisted by the great commoner, Governor Hogg,

the first native Texan who ever occupied the office of governor,
and approved by ex-Governor Culberson.

Now, my friends, let me say this to you: That those two
great men, Judge Reagan and Governor Hogg, had some ene-
mies in their lifetime. Party strife and party rancor ran rife
while they lived. But all eriticism and enmity was silenced at
their graves. [Applause.] They were the men who insisted
there should be a duty on raw materials as well as a duty on
manufactured articles.

The CHAIRMAN. The time of the gentleman from Texas
has again expired.

_ Mr. BLANTON. Mr. Chairman, I yield the gentleman five
more minutes. Will the gentleman yield for a question?

Mr. HUDSPETH. Yes.

Mr. BLANTON. Is it not a fact that at the time we had a
tariff on hides and collected $30,000,000 in revenue from it
W. L. Douglas sold his famous shoes for $2.50 a pair?

Mr. HUDSPETH. Yes; he sold them cheaper by far than
they are being sold to-day under free hides and since the Re-
publican Party took the duty off hides.

Mr. SEARS of Florida. Will the gentleman yield?

Mr. HUDSPETH. Yes.

Mr. SEARS of Florida. Would the gentleman mind putting
in his remarks the statement he has received from the Agri-
cultural Department showing that in 1920 the price of cattle
was, in round figures, $43 a head—which was when the Re-
publican Party went into power—and that in 1925, the price, in
round figures, was only about $21 a head?

Mr. HUDSPETII. And let me say to the gentleman that at
the present time they will hardly bring the freight when
shipped to market, and every cowman knows it. They are
lying prostrate out there to-day, financially speaking, men who
have been my friends in every political and financial undertak-
ing; they are out there where they rear their children close
to the heart of nature; where they build schoolhouses for the
education of the young; where they build churches so that
they can worship their Creator; and where they have ceme-
teries in which lie the ashes of their dead. Those are the men
for whom I am talking, and those are the men who have been
discriminated against by the provisions of the Fordney-McCum-
ber Tariff Act.

Mr. SEARS of Florida. Will the gentleman yield further?

Mr. HUDSPETH. I can not yield further, because my time
is going.

Mr. SEARS of Florida. But would the gentleman mind
putting those statisties in the Recorn?

Mr. HUDSPETH. The following table furnished by the
Agricultural Department shows the decrease in number and
also the decrease in price of cattle (this does not include milk
cows) the years 1920 to 1925, inclusive. The decrease in price
is naturally responsible for the decrease in number:

Valua
Total
Year number
Per head Total
43, 308, 000 $43.21 | $1,875, 043, 000
41, 993, 000 31.36 1, 316, 727, 000
41, 977, 000 .79 998, 772, 000
42, 803, 000 25, 57 1, 094, 469, 000
41, 720, 000 25,06 1, 045, 523, 000
39, 609, 000 2440 970, 117, 000

Mr. WURZBACH. Will the gentleman yield to me?

Mr. HUDSPETH. I will yield to my friend because he
will see the light some day and he will come over on this side.
He was reared right but he strayed into forbidden paths after
he had grown up.

Mr. WURZBACH. I think I have seen the light and I
think I can say with a great deal more propriety that the
gentleman from Texas is going in my direction rather than
that I am going in his.

Mr. HUDSPETH. I will say to my friend I have gone in
the direction that my party went for 58 years, when your party
had to peep in at the back door of the White House. From
Jefferson and Jackson and on down I have traveled with my
party. [Applause.] Andrew Jackson, I think the greatest
Democrat the world ever produced, threatened to veto a tariff
bill because it did not contain a duty on raw materials, and
I have traveled according to his precepts.

Mr. WURZBACH. Will the gentleman yield further?

Mr. HUDSPETH. Yes.

Mr. WURZBACH. During the time that the greatest part
of our revenue was produced through the customhouses I




1925 : CONGRESSIONAL RECORD—HOUSE

3323

could understand the term “tariff for revenue only,” but at
this time when our expenditures run £4,000,0600,000 to
$5,000,000,000 a year and when we are receiving the greatest
part of our revenue by way of income tax, I wish the gentle-
man would explain exaectly what is meant in a tariff law by
the term * tariff for revenue only.”

Mr. HUDSPETH. I will answer the gentleman by repeat-
ing the statement made by Mr. Fordney, a staunch Republiean,
when he stood here and advocated his bill. He said it was
necessary to colleet through the customhouses §500,000,000
annually to properly run this Government. This is what he
stated. I answer the gentleman by quoting the statement made
by the gentleman who fathered the Fordney-McCumber Act.

Mr. TINCHER. Will the gentleman yield?

Mr. HUDSPETH. Yes.

Mr. TINCHER. Does the gentleman agree with his eol-
leaguﬂ’g from Texas [Mr. Garxgr] in favoring a competitive
tari :

Mr. HUDSPETH. I am in favor of a tariff for revenue.

Mr, TINCHER, The gentleman knows what a competitive
tariff is?

Mr, HUDSPETH. Well, I just stated what my conception of
a competitive tariflf is—one under which the industries of this
country may compete with pauper labor of foreign countries
and not be forced ont of business, That is my conception of a
competitive tariff. But it is not a high protective tariff such as
the Republicans advocate.

Mr. TINCHER. Is there any difference between a competi-
tive tariff and a tariff for revenue?

Mr. HUDSPETH. I do not see the difference. I want to
state to the gentleman, and I want to say this in conclusion,
that I am one who never scratched the Democratic ticket in all
his life. When the Populists and the Republicans fused for
governor—and they will fuse with anybody in Texas—and
brought out the Hon. Jerome Kirby, Governor Culberson's elec-
tion was in doubt until they heard from the Rio Grande, She
was a little slow about coming in, but when she came in she
came solidly Democratic and elected Governor Culberson by a
good majority.

Oh, gentlemen, I am for a tariff for revenue, and I do not
want the farmers and eattlemen discriminated against. Yon
can find all kinds of theoretical zealots who will contend for
impossible doctrines and madly attempt to control human
nature and force it to bend its energies to the caprice of their
wills, but I know by experience how futile in government and
business is mere theory, and how strong and valuable is common
sense.

I believe in that which has stood the strain and test of long
experience and which has blessed us with its beneficence, Nor
can I be expeeted to yield it for something impossible, impracti-
cal, and which comes recommended to us by those across the
sen and In other conntries whose interest it is to seek our ruin
industrially and agriculturally, that upon said ruin they may
bulld up their own trade, their own manufactures, and their
own brosperity. Discrimination in any tariff bill against the
producers of this country I will not subscribe to, but shall
always strenunously oppose, no matter from what direction it
may come. [Applause.]

Mr. ZIHLMAN. Mr. Chairman, I yield five minutes to the
gentleman from New York [Mr. CROWTHER].

Mr. CROWTHER. Mr. Chairman and gentlemen of the
committee, it is not often that I burden the House with an
attempt to make a speech of any kind, but I am led to do
so this morning because of the statements made by my friend
from Texas [Mr. HoosPeETH], coupled with the faet that this
morning I was permitted to regale myself with an extension
of remarks by the gentleman from Tennessee [Mr. HurL)], as
found in the Recomp. In those remarks I found statements
made by the gentleman from Tennessee which astonished me,
By reading of those remarks you will be led to believe that the
Demoeratic Party left as a heritage to the Republican Party in
1921 all the money that was necessary to accomplish what: has
been accomplished in the line of reduction of expenses and
economy. As a matter of fact, we inherited a debt of about
$24,000,000,000, hundreds of new governmental activities with
thousands of so-called deserving Democrats on the pay roll, a
long period of Industrial and agricultural depression, and
5,000,000 men and women tramping the streets in search of em-
ployment,

Mr. Hourr charges the President with willfully broadeasting
false statements and propaganda to the people of the country.
In the very beginning and at three other places in his speech
he makes the statement, which I think he ought to qualify,
as leader of the Democratic Party, for he is, I believe, the
chairman of the National Democratic Committee, and for a few

moments he wielded the gavel at that great disaster in Madi-
s0n Sqt}are Garden, New York, during July of last vear. At
three different places, in speaking of the system of high tariff
taxation, he says:

They found that antiguated, extortionate, inequitable, and class
system of tariff taxation, a system which had been dictated by its
own beneficiaries.

In several other places he refers to the fact that the tariff is
named by its own beneficiaries, and says:

If the American people would accurately sppralse and understand
the real attitude of the two political parties—

And so forth, and then goes on to say—and this brings him and
the Democratic members of the committee within the purview
of this statement—

that in recent years tarlff beneficiaries have been accnstomed to give
large campaign contributions and in return have been permitted to
send thelr lobbyists to Washington and to write their own high and
exorbitant rates.

I do-not know what his definition of recent is, but if it is
not confined by too many limitations it might be within the
period during which the Democrats wrote the Underwood bill,
and perforce he indicts himself and his Demoeratic colleagunes
on the Ways and Means Committee. The attitude of you
men seems strange. I presume it is on account of your en-
vironment. It is due to the fact that you allow your judg-
ment to be warped by your prejudice, that you can not see
the light, and you are always talking free trade as you did
in the 1918 campaign. ~

My opponent said to the people in my distriet, “ He is an
old-fashioned Republican. We Democrats, throngh our Presi-
dent Wilson, have taken the tariff out of polities and we have
established a tariff commission to handle that guestion.” He
did not tell the people that the Tariff Commission is a fact-
finding body; that they have no power to recommend; that
there would still be a Ways and Means Committee, and that
there would still be tariff bills and consequent protection to
American industries.

Under Democratic administrations what have you people
given to the country in the way of a tariff bill? What have
you given us? There is no mention in Mr. Huwr's speech of the
bread lines and soup houses from the days of Cleveland to the
Underwood bill which occurred all durimg your administra-
tion. During those periods by nonemployment and partial day
service in the faciories you reduced eontinually the purchasing
power of the American men and women in this country who
toil. That is what you have given us as a result of your
free-trade policies.

Even your candidate for President in a closing 15-minute
speech the night before the election, commiserated with the
poor American woman housewife who stood there surromnded
by the tax on aluminum and the tax on knives and forks.

Mr. HUDSPETH. Will the gentleman yield?

Mr. CROWTHER. I only have five minutes.

Mr. HUDSPETH. I yielded to the gentiemen.

Mr. CROWTHER. I want to say that under the Republican
administration and under every tariff bill that has been
written the American housewife has known something of the
purchasing value of her dollar, and she remembers the day
when she had to try to make $1—under a Democratic admin-
istration, and free-trade policy—do the work of the $2 that
she ghould have had. You know you can not fool the American
women very much. You Democrats tried to do that last year
with your ridiculous deductions of the tariff question. Yom
tried to fool the farmers, and you had about the same success
as when you tried to have him accept the free-silver doetrine
of your great convention disturber, Mr. Bryan. You can not
fool our up-to-date American women, because Democratic fres
trade means an empty pay envelope, and that means that she
and her children will be deprived of many of the necessities
and luxuries that here in America we intend they shall have.

Mr. HUDSPETH. Will the gentleman yield for a short
guestion?

Mr, CROWTHER. Yes,

Mr. HUDSPETH. Your President says he is in favor of a
tariff on hides, and he comes from the heart of New England.
Why do you not enact it?

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr, ZIHLMAN, Mr, Chairman, I yield the gentleman two
minutes more.

Mr. CROWTHER. I want just two minutes in order to
answer that. I want to make my position clear on the hide
guestion, Nobody doubts my attitude on the tarif guestion.
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Mr. HUDSPETH, Not since we have heard the gentleman’s
gtatement.

Mr. CROWTHER. When that amendment was up and was
voted on in the House, 1 will say to my friend from Texas,
I supported it, presuming there would be a compensatory
tariff on the manufactured product, boots and shoes and
kindred articles. Let me say that shoe leather is now on
the free list, and many things are made out of it besides shoes.

AMr, HUDSPETH. Will the gentleman yield?

Mr. CROWTHER. Let me first finish this statement. That
amendment, either willfully or by inadvertence or in some other
way, neglected to carry the language that had always been
carried. You lawyers always say “ inadvertently " because you
never admit an error, but there was an error somewhere, and
in the same bill there was a duty on wool, which was enacted
at that time, and that made the people in my territory who
imported sheep and lamb skins pay two duties, because they
left out the language “of the bovine species,” and they would
not put it back in again. Therefore my people would have to
pay a duty on the pulled wool from the skin and they would
have to pay a duty on lambskins and sheepsking which would
have entered the customhouse as hides the way the amendment
was written, and under those circumstances I voted against it
YWhen you are willing to put a duty on hides and make it of
ihe bovine species only, which is the langnage that has always
been carried, and give a compensatory duty on boots and shoes,
I will vote with you for a duty on hides just as high as yon
want it.

The CHAIRMAN. The time of the gentleman from New
York has again expired.

Mr. BLANTON. Mr. Chairman, I yield the gentleman half o
minute in order that he may answer a question. The gentleman
talks about the Democrats fooling women; I want to ask the
gentleman if it is not a fact that practically all of the Republi-
cans are married men?

Mr. CROWTHER. That may be perfectly true, but I want
to say to my friend that there are some women that marry a
man to reform him, once, but they never marry a second hus-
pand with that same idea in view. They have helped the
gentleman’s party once, I remember, when your leader Wood-
row Wilson promised to “keep us out of war,” It will be
many years before the women of this country ecan with any
degree of confidence believe the promises of the Democratic
Party and its leaders.

If the gentleman from Tennessee [Mr. Hurn] knows who these
people are that he claims come to Washington and either in
person or through lobbyists write their own rates in our tarifi
bills, he should either publish their names or forever hold his
peace on that particular subject. He belittles the committee of
which he is a member when he makes such a statement., I
wish that his speech might be in book form, so that in case the
library should be short of copies of the tales of Baron Mun-
chausen the extension of the gentleman from Tennessee might
be substituted.

Mr. BLANTON. The gentleman from Minnesota [Mr. We-
Farp] wants two minutes, and can not the gentleman from
Maryland yield him that time? He is on his side.

Mr. ZIHLMAN. I yield to the gentleman from Minnesota
[Mr, WeFALD] two minutes.

Mr. WEFALD. Mr. Chairman and gentlemen, I rise not to
take any part in the tariff discussion, but I was very much im-
pressed by the speech of the gentleman from Texas [Mr.
Hupspera]. When I first became a candidate for Congress 1
met a farmer at one of my meetings and he wanted to know if
1 knew anything about the tariff law that you gentlemen passed
here. I told him I did not. He said, “ When you get down
there ask them why they voted for a tariff on pump washers
and took away the tariff on hides.” That is a question I want
to ask now, why did you do it? When the gentleman from
Texas prints his speech for consumption at home I want him
to print the little story that I am going to tell. It illustrates
how a tariff on all kinds of leather goods and no tariff on hides
affects the farmers. When the tariff was taken off of hides,
and hides went down in price, a farmer went to town one day
with a great big cowhide and sold it and received the magnifi-
cent sum of 85 cents, He said after he sold the hide he went
down to the hardware store to buy two washers for his pump
and he had to pay a dollar for them. He said, *“ What a fool
I was. If I had known anything about the tariff law I could
have cut the ears off the hide before I sold it and used them
for pump washers and saved the dollar and the price of the
hide.,” [Laughter.]

When the gentleman spoke of the tariff on catgut fiddle
strings, I remind him of the fact that in Congress tariff laws
are made by the men that do not pay the fiddler, I expect

little benefit to come to the farmer in the passage of a new
tariff law; there are no other interests that he can pool his
interests with in order to get anything he wants info the bill,
and his friends in Congress always disagree as to what the
farmer needs in the way of tariff protection; the discussion
here to-day has disclosed that. He has a few friends on both
sides of the aisle here and not enough on either side to become
a real factor here. I imagine if I am here when another tariff
law is passed I am going to see party lines absolutely fade
away. [Applause.]

Mr. BLANTON. Mr. Chairman, I yield five minutes to the
gentleman from Texas [Mr. CoNxNaLrLy].

Mr. CONNALLY of Texas. Mr. Chairman, we are- consider-
ing a bill entitled the milk bill. I think it is extremely fitting
that while we are deliberating on such a subject a debate on
the protective tariff should have been provoked, because the
high Republican protective tariff has been engaged in milking
the American people ever since it was first enacted. I want to
rise and defend my colleague the gentleman from Texas [Mr.
HupspeTH ] against the castigation of the gentleman from New
York [Mr, CrowrneEr]. The gentleman from Texas charges the
gentleman from New York with not having voted for a tariif
on hides.

Mr. LOWREY. I want to say, in defense of the gentleman
from New York, that he is candid enough to speak of the Demo-
eratie failure in New York as a disaster. I thought he ought to
be given that credit; he was speaking from the standpoint of
the interest of the people. [Laughter.]

Mr. CONNALLY of Texas. The gentleman from Texas
charged the gentleman from New York with not having voted
for a tariff on hides, while he voted for a tariff on articles
manufactured from hides. That was of course a consistent
charge. If the gentleman from New York really believed in &
protective tariff, if he believed in the broad, philosophical
doetrine that a protective tariff is beneficial to all the commerce
and all industry of all the people of the United States and not
to a little, favored, preferred, and selected group of interests in
the United States that is comprehended within the congres-
gional distriet of the gentleman from New York, then that was
a pertinent question and a pertinent charge by my colleague. I
believe that my colleague believes in the tariff policy that
covers the whole country, but the trouble is that when he makes
such a charge about the gentleman from New York that kind of
philosophical guestion does not reach his political conscience.
He admits it on the floor. Why, he said:

Yes; I believe In a protective tarilf on hides, provided that when you
protect hides 15 cents worth you then put a compensatory duty omn
ghoes, not at 15 cents, but many, many times 15 cents.

Mr. HUDSPETH. Fifty per cent on the value,

AMr. CONNALLY of Texas. On a basis of 50 per cent on the
value. At the time the hides amendment was pending an
ordinary cowhide was selling for $1.20.

Mr. HUDSPETH. And in many instances you could not get
a sale. .

Mr, CONNALLY of Texas. A cowhide was selling for $1.20,
and a 15 per cent duty on it would have raised the tariff on one
hide of one cow 18 cents. It was shown in the hearings and
elsewhere that one cowhide would make several pairs of shoes,

Mr. HUDSPETH. Oh, the gentleman from Oregon [Mr.
Hawrey] admitted that it would make 12 pairs of shoes, and
he voted to take the tariff off of hides.

Mr. CONNALLY of Texas, Well, we will call it 10 pairs.
1 do not want to accept the statement of the gentleman from
Oregon, but I will discount it and say 10 pairs—10 pairs of
ghoes large enough to house the feet of the gentleman from
West Virginia, Ten pairs of shoes. Now, let us suppose these
shoes cost $4 a pair. I am talking about a conservatively low
price on the shoes worn by the average of the American people
wearing $4 shoes, If youn are going to estimate the cost of shoes
like the gentleman from West Virginia wears, it would prob-
ably be $16 or $20, because we know that the gentleman from
West Virginia wears the very best.

Mr. ROSENBLOOM. The same hide would make four
pairs of shoes for the gentleman from Texas.

Mr. CONNALLY of Texas. I am selecting the gentleman
from West Virginia because it is well known that he stands
in this House as the modern reproduction of that famous
English character, Beau Brummel. [Laughter.]

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. BLANTON. I yield the gentleman five minutes more.

Mr. CONNALLY of Texas. Ten pairs of shoes—not at an
aristocratic price, but at a plebeian price of $4 per pair would
amount to $40. If you levy only 10 per cent on $40 worth of
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ghoes, the tariff would be $4, but if you wanted to levy 50 per
cent, as the gentleman from New York [Mr. CRowTHER] wants
to do, according to the gentleman from Texas [Mr. HupsrETH],
you would levy $20 protective tariff on those 10 pairs of
ghoes that eame out of one hide, and the farmer would get 18
cents protective tariff out of his part of the transaction. The
constituents of the great broad-minded gentleman from New
York who manufactures shoes would get $20 protective tariff
in order to compensate them for the insignificant little 18
cents that the farmer would get.

My friend from Texas [Mr. WurzBacH] twits some of us
Texans on the Democratic side for not voting for a tariff on
hides, The majority of us did not vote for a tariff on hides.
Why? It would have been to our immediate but temporary
political advantage perhaps to have tried to further this
fraudulent relief to our people, but we knew of the trap that
the Republican side had set for us, and that the moment we
voted for a tariff on hides there would come from the Com-
mittee on Ways and Means a compensatory duty, not for the
purpose of compensating, but for the purpose of taking out
of the other pocket of the farmer many times as much as the
few coppers he might receive in one pocket from the duty on
hides. We voted that way because we sensed the fact that
this whole protective tariff theory is one of cold blooded selfish-
ness—founded upon the rule that might makes right—to take
from one citizen and give to another. We knew the gentle-
man from New York was not going to vote for a duty on hides,
because we know he did not believe in the protective principle
for all people, but only for the glove manufacturers who reside
in his district and for the other protected interests that reside
in his own district. And so he told the gentleman from
Texas [Mr. Hupseern], “ Why, yes; the trouble about hides
was that you did not limit it to cow hides, and I have got
some manufacturers in my district who use some other kind
of skins." 1If it is right to tax cow hides with a protective
tariff, why is it not right to tax all kinds of hides?

Mr. HUDSPETH. And they use the farmer's skin up there
also.

Mr. WURZBACH. Mr. Chairman, will the gentleman yield?

Mr. CONNALLY of Texas. Yes.

Mr. WURZBACH. I am wondering whether I am misfaken
in the belief that my friend from Texas has declared himself
on the floor of this House as being opposed to all sorts of the
tariff, and that he is a free trader.

Mr. CONNALLY of Texas. I shall be glad to frankly tell
the gentleman how I stand.

Mr. WURZBACIH. I think that wounld be a consistent policy.

Mr. CONNALLY of Texas. My friend, Mr. WurzBACH, may
be in favor of all kinds of protective tariffs that may be enacted
by the Republicans. In abstract theory 1 am a free trader.
However, in practice it is perhaps impracticable, since other
countries have tariffs, and that policy has never been adopted
by either one of the political parties in this country. My own
party has never adopted it, and I stand with my party. If
I were in power in this House, if I levied a tariff—and I would,
becanse a revenue or competitive tariff is advocated by the
party to which I belong—I would levy a tariff not on a few
articles, not on some articles, but I would levy a revenue tariff
on practically every article that comes through the eustoms,
whether it be a raw article or a manufactured article.

The CHAIRMAN. The time of the gentleman from Texas
has again expired. .

Mr. CONNALLY of Texas.
me two minutes more?

Mr. BLANTON. Mr, Chairman, this is District day, and I
think we ought to get on with District business. We can fight
out the question of the tariflf at some other time. However, I
yield the gentleman two more minutes, though I think we
ought to go ahead with District business from now on.

Mr. CONNALLY of Texas. I thank the gentleman. I would
levy that duty on practically all things that come through the
customhouse for the purpose of raising revenue, and the
reason I would leyy it on all things that come throngh the
customhouse is because 1 would desire each article and each
produet to bear its proper relative burden, and when I did that
I would destroy the inequities and inequalities of the Repub-
lican tariff protective system, which is not based on that kind
of theory, but which is based upon the theory that by taxing
part of the people who receive no benefit from the tariff they
are thereby enabled to enrich a few people represented by the
gentleman from New York [Mr. CrowrHER] and other special
interests in this country similarly represented.

Mr. WURZBACH. I want to know how much revenue the
gentleman would derive under his system?

LXVI—211

Will not the gentleman yield

Mr. CONNALLY of Texas. I can not, of course, answer
that question without estimates as to volume of trade and
rates of duty.

Mr. HUDSPETH. We raised $390,000,000 under the Under~
wood bill.

The CHAIRMAN, The time of the gentleman from Texas
has again expired.

Mr. ZIHLMAN. Mr. Chairman, I yield five minutes to the
genfleman from Kansas [Mr. TixcoHER].

Mr. TINCHER. Mr. Chairman, I take the floor here in the
interest of harmony. I do not think we ought to have any
bad feelings over this tariff question. I take the floor par-
ticularly to ecall attention to the harmony that we have in the
State of Texas. As I understand my friend, Mr. IIupseETH,
he is not only for a tariff but he had the nerve to say that
he was for a tariff from the same platform where Mr. McAdoo
denounced the tariff in his home State after the passage of the
Underwood tariff law.

Mr. HUDSPETH. And the gentleman might add also that in
my congressional district Senator UxpeERwoop carried 39
connties and Mr. McAdoo 1.

Mr. TINCHER. The last gentleman from Texas [Mr. Cox-
NALLY] who rose to defend his colleague against &n attack, as
he terms it, by the gentleman from New York [Mr. CROWTHER],
is not as nearly in accord with the gentleman from Texas,
whom he rose to defend, as is the gentleman from New York.

He admits he is for free trade. He voted against a tariff on
hides at the time when provineial New England was hiding
behind the claim that they wanted a compensatory tariff on
shoes. It was all bunk, and they know it [applause], because
they do not import boots and shoes into this country, and when
a man hunts that excuse for voting against a protection on
hides he is simply hunting an excuse to agree with a letter or a
telegzram which he had received that morning from the manu-
facturer in his home district asking him to vote against it. I
congratulate the country on the fact that though the present
leader of the Republican Party, our President, comes from the
heart of that provincial region he is big enough to stand out
and recommend to this Congress that we put a tariff on the
farmers' products even though it be upon the raw material.
[Applause.] I think there is some consolation in the fact
that Massachusetts has at last furnished a President of the
United States who has the nerve to be a protectionist, Here-
tofore we have had about as many protectionists from Massa-
chusetts as we have had from Texas. -

1 would like to agree with my Texas friends who are in the
livestock business, the same as I am, but when I get behind
Joun GarNER on his competitive tariff—whatever that is—and
try to follow Crauvpe [Mr. HupsperH] on the revenue tariff, and
then Mr, CoxNALLY of Texas undertakes to define their position
and winds up in a declaration for free trade, and then I hear
the president of the great Tariff League of America, Mr. Kirby,
talk, I wonder if there are any two men in Texas who will
agree on the tariff.

Mr. JOHNSON of Texas. There are a number.

Mr. TINCHER. We do not get many votes from Texas and
the South for a protective tariff, and we do not get enough
from New England, although the prospects are brighter. I
want to repeat here that a man who votes against a tariff on
hides, claiming to do so for fear it will raise the yprice on
shoes, he is talking to his district [applause], and he is not
talking from any information he has acquired by a study of
the subject. Of course, to-day is the first time I ever had an
understanding that the Underwood tariff law was a great pro-
tective measure. I did not know that hides were protected
under it. I knew when we were about to repeal it and enact
the Fordney-McCumber tariff law that hides were cheaper and
shoes were higher than they had ever been in the history of the
country, and I know the fact that the vote to put hides on the
protective list has not reduced the price of shoes in this
country.

Mr. HUDSPETH. If the gentleman understood me to say
that hides were protected under the Underwood bill, he is in
error; it was under the Dingley bill.

Mr. TINCHER. A Republican bill. There never was a
Democratic tariff law that protected an agricultural product;
there never was. Since the distinguished gentleman from Texas
has had a position in the making of tariff bills, I understand he
has always been able to take care of a little industry—mohair—
and it has been protected. But that is a personal matter. The
Democrats have never afforded the agricultural people of this
couniry any protection on any article. [Applause.]
bl].Ll.Ir' ZIHLMAN, Mr. Chairman, I ask for a reading of the
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Mr. BLANTON. Mr. Chairman, I yield three minutes to my-

self.

The CHAIRMAN. The gentleman from Maryland is recog-
nized.

Mr. BLANTON. The gentleman did not ask for any ftime.

Mr. ZIHLMAN. Will not the gentleman from Texas take
five minutes later?

Mr. BLANTON. No. I want it now, but will only take
three minutes, Mr. Chairman, unless interruptions shounld cause
me to take more. 1 still have much of my hour unexhausted.

Lots of us Texas felluws are together on this tariff question,
let me say to the genileman from New York. Why you take
Mr. Garxer, Mr. Hupserri, Mr. Joxes, and myself, and possibly
others that I conld name, we vobed for the emergency tariff bill
because we believed that while we are for a tariff for revenue
only, yet as long as we have to levy §500,000,000 and collect it
through the customhouse, we just as well colleet some of it
upon some of the products of the farms and ranches and not
all of it upon the finished articles of New England. Is not that
a fair, square proposition? Is My, Raney, of Illinois, willing
to say that is not a proper Democratic idea? No; he has to
admit it. He will admit that we have to collect $500,000.000 a
year through the customhouse. Why not levy part of it on
farm and ranch products? Why do they want to put it all on
manufactured articles of New Hngland? T do not. Why is
not Mr. Raryey willing to let some of that $500,000,000 go on
the products of the farms and ranches? These raw products
of the farms and ranches will eollect revenue just the same as
the fnished preducts of New England. Can any Democrat
gainsay that?

Mr. CONNERY rose. t

Mr. BLANTON. That is our position; is it not fair? Is
there anything non-Democratic about that? That is all I want
to say.

Mr. ZIHLMAN. Mr. Chairman, I ask for a reading of the
bill.

The Clerk read as follows:

Be it enacted, etc., That from and after the passage of this act none
but pure, clean, and wholesome milk, cream, or ice cream conforming
to the definitions hereinafter specified shall he produced in or shipped
into the District of Columbia or held or offered for sale therein, and
then only as hereinafter provided,

Mr. LINTHICUM. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. LiNTaicUM: On page 1, line 4, after the
word “ cream,” insert the word ** butter.”

Mr. ZIHLMAN. I wish the gentleman would explain fully
the purposes of his amendment.

Mr. LINTHICUM. AMr. Chairman, in the Bixty-first Con-
gress my attention was brought to the fact that dairy products
should have an inspection by the United States Government,
either in cooperation with local government or alone, for the
protection of the life and property of the people of the United
Stafes. The resolution was as follows:

A resolotion providing for the appointment of five Members by tha
Bpeaker to investigate and report to this INouse—

A. Whether econditions prevailing in dairles and dairy products
serionsly menace the health and property of the citizens of the United
States.

B. Whether Federal inspection and supervision, either alone or in
cooperation with State and municipal inspeetion and supervision, is
necessary to the reasonable protection of the health and property of
the citizens of the United Stntes.

(*. If so, then the best and most economic methods of inaungurating
and enforcing such Investigation and supervision.

I am mighty happy that even though some years have passed
we are now enacting a law which conforms to the spirit and
letter of the resolution which I introduced at the reqnest of
Mr. John Ferguson and his coworkers in the labor organization
of Baltimore. I shall support and vote for the bill whole-
heartedly, but I shall do all in my power to make it cover the
whole field by also including butter.

The resolution provided that five men should be appointed
as a committee by the Speaker of this House, five Members
of this House, to consider this resolutionm, to have hearings
upon it, and to determine whether or not it should be enacted
into law. Hearings were held before the Commitiee on Rules,
but we were unable to have the resolution reported or con-
sidered.

It was shown at that time that while there were 22,000,000
milk cows in this country, yet 1 in every 10 was affected with
tuberculosis. It was shown further that 6,000 children were

dying in this country every year from bovine tuberculosis.
While we were unable to get any action upon this resolution,
we did, however, get appropriations for the eradication of
tuberculosis, and in conjunction with the Committee on Agri-
culture, of which my personal friend from Nebraska, M.
Sloan, was a member, we were able at that time to get $250.000
appropriated for the eradication of tuberculosis in cattle.

The folowing year we got $£500,000 appropriated, and it
might astonish some Membérs of this House to know that to-
day the Agricultural appropriation bill contains an item of
$3,560,000 for the eradication of tuberculosis in ecattle. The
result has been that this bovine tuberculosis has been wonder-
fully reduced—I think to 31t per cent of milk cattle—and that
a far less number of children are dying to-day from bovine
tuberculosis than in former years.

It was shown in that hearing that children under 5 years
of age who died from tuberculosis constituted 26 per cent of
those who died from tuberculosis contracted from cattle in-
fected with bovine tubercenlosis; that of those between 5 and
16 years of age 16 per cent died from bovine tubercnlosis, and
that 15 per cent of all tuberculons cases among children died
of ‘bovine tuberenlosis.

It was shown clearly by men familiar with the subject that
the bacilli can be carried through butter, and why we provide
that milk and cream and ice cream should be pure, to eliminate
butter, one of the great essentials, is more than I ecan under-
stand.

Mr: KELLER. Mr. Chairman, will the gentleman yield?

Mr. LINTHICUM. Yes.

Mr. KELLER. Huas the gentleman sufficient knowledge of
the bill to know whether it includes butter?

Mr. LINTHICUM. Well, if you intend to include butter
further on, it ought to include it in this paragraph, which
denotes for what purposes the bill is being enacted.

Mr. EELLER. Does the bill as it is now written contain
the word * butter ” ?

Mr. LINTHICUM. If it said anything concerning butter, it
should be carried in this paragraph, so as to show that butter
is alzo included in the provisions of this bill.

Mr. KELLER. Suppose we added the word “ pasteurized.”
How could we enforce the law by putting it in the bill?

Mr, LINTHICUM. This bill says in its first section—

That from and after the passage of this act none but pure, clean,
and wholesome milk, eream, or ice cream conforming to the definitions
hereinafter specified, shall be produced In or shipped into the District
of Columbla or held or offered for sale therein, and then only as herein-
after provided.

The hereinafter provision, providing inspection from outside
the District, is lines 2, 3, and 4, on page 2, as follows:

Provided, That such milk or ¢ream is produced or handled in accord-
ance with the specifications of an authorized medical milk commission
or a State board of health.

The CHAIRMAN. The time of the gentleman from Mary-
land has expired.

Mr. LINTHICUM. Mr. Chairman, may I have three minutes
additional?

The CHAIRMAN. The gentleman from Maryland asks
unanimous consent to proeeed for three minutes additional. Is
there objection?

There was no objection.

Mr. LINTHICUM. Why not say butter also, which is made
of the raw product, if yon want to protect the people of this
District from the effects of Impure milk products? If you are
going to Inspect these dairies, it is just as essential for our
people to have pure butter as pure milk and eream. Sixty per
cent of the bacilll is carried in the cream, and butter is made
of this cream.

ih;[r. BRAND of Ohio. Mr. Chairman, will the gentleman
yield?

Mr. LINTHICUM. Yes

Mr. BRAND of Ohio. Is the gentleman aware of the fact
that the butter is not made here from the milk produced in the
dairies that this bill covers?

Mr. LINTHICUM. I am. That is one of the troubles. The
butter is made from milk and cream produced, in many cases,
far distant from this District. Sometimes the milk is so fer-
mented that it has been known to blow the top off the can, and
yet you would inspect and investigate the farms and products
of our near-by farmers and compel pasteurization: but if the
butter comes here from far beyond, no matter how made nor
how impure, it may come in without hesitation.

Mr. BRAND of Ohio. ¥ we undertake to inspect bulter,
must we not go back to where the butter is produced?
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Mr. LINTHICUM. No. It is provided that it should come
under the supervision of the board of health of that State, as
1 have mentioned above, as provided by lines 2, 3, and 4 on
page 2.

Mr. BRAND of Ohio. Does not the gentleman realize that
ice cream is exempted under this law on account of the fact
that they go off to a distance to get the milk?

Mr. LINTHICUM. Why should it be allowed to come impure
because from afar? I think the District of Columbia ought
to be paramount in all things, and that it ought to be para-
mount in the protection of the health of its people. It ought
to be an example to all parts of- the country, and nothing
should be exempted that affects the health of the people of
this District, whether from near-by or more distant States.
MWhat is saunce for the goose is sauce for the gander.

The CHAIRMAN. The time of the gentleman from Mary-
land has again expired.

Mr. MOORHE of Virginia. Mr. Chairman, T think if the gen-
tleman from Maryland [Mr., Lixtaicum] had worked on this
bill as some others have dome, he would not advance this
proposition. All the butter that comes into the District moves
in interstate commerce, and it is directly under the supervision
of the Department of Agriculture. The Department of Agri-
culture establishes a standard and directs the tests that are
to be made, and the Department of Agriculture acts in close
cooperation with the authorities of the District of Columbia,
There has not been any suggestion at all that anything can be
accomplished by dealing with butter in this bill.

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield?

Mr. MOORE of Virginia. Yes.

Mr. LINTHICUM. I want to say to the gentleman that I
do not know how hard his committee has worked on this
proposition, but I know that I worked on it for years before
the gentleman came here. On page 4 you provide—

Provided, That such milk or cream is produced or handled In accord-
ance with the specifications of an authorlzed medical milk commission
or a State board of health,

Why should not that be applied to butter?

Mr. MOORE of Virginia. Simply because there is no neces-
gity, and the health officer of the District has not detected any
necessity for that. As a matter of fact there is not any com-
plaint at all, such as my friend from Maryland suggests, that
impure butter is coming into the District.

Mr. LINTHIOUM. Then that shows the gentleman has not
read the hearings on these matters.
~ Mr. ZIHLMAN. Mr., Chairman, I ask unanimous consent
that all debate on this section and all amendments thereto do
now close.

The CHAIRMAN, The gentleman from Maryland asks
unanimous consent that all debate on this section and all
amendments thereto do now close. Is there objection? [After
a pause,] The Chair hears none. The question is on the
amendment offered by the gentleman from Maryland.

Mr. BOX. Mr. Chairman, may we have the amendment
again reported?

The CHAIRMAN. Without objection the Clerk will again
report the amendment.

There was no objection.

The Clerk again reported the amendment.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Maryland.

The question was taken; and on a division (demanded by
Mr. LintHICOM) there were—ayes T, noes 335.

Mr. LINTHICUM. Mr. Chairman, I make the point of no
quoram,

The CHAIRMAN. The gentleman from DMaryland makes
the point of order that no quorum is present. The Chair will
count. [Affer counting.] One hundred and one Members are
present, a quorum,

So the amendment was rejected.

The Clerk read as follows:

Spc. 2. That no person shall keep or maintain a dairy or dalry
farm within the District of Columbia, or produce for sale any milk
or cream therein, or bring or send into sald Distriet for sale, any milk,
cream, or ice cream without a permit so to do from the health
officer of sald District, and then only in accordance with the terms
of said permit. Said permit shall be for the calendar year only
in which it is izsued and shall be renewable annually on the 1st day
of January of each calendar year thereafter, Application for said
permit shall be in writing upon a form prescribed by said health
officer and shall be accompanied by such detailed deseription of the
dairy or dairy farm or other place where sald milk, cream, or ice
cream are produced, bandled, stored, manufactured, sold, or offered
for sale as the sald health officer may require, and shall be accom-

panied by a certificate signed by an officlal of the health department
of the District of Columbia, the United States Department of Agri-
cnlture, or some veterlnarian authorized by the United States De-
partment of Agriculture or the health department of the Distriet
of Columbia, detailed for the purpose, certifying that the cattle
producing such milk or eream are physically sound, and in the case
of milk or cream held, offered for sale, or sold as such shall in
addition be accompanied by a certificate signed by one of the officials
aforesaid certifying the cattle producing such milk or cream have
reacted negatively to the tuberculin test as prescribed by the Bureau
of Animal Industry, United States Department of Agriculture, within
one year previous to the filing of the application: Provided, That a
permit may be issued to a corporation, partnership, or mutual asso-
ciation to ship milk and cream under the same conditions as the
individual shipper: Provided further, That the health officer may
accept the certification of a State or municipal health officer: And
provided further, That final action on each application shall, if
practicable, be token within 30 days after the receip‘ of such applica~
tion at the health department.

With the following committee amendment :

On page 3, beginning In line 1, strike out all of lines 1, 2, §, 4, and
5, and insert in lieu thereof: * Provided, That the word *person’ in
this sectlon shall include firms, associations, partnerships, and cor-
porations, as well as individuals: And provided further.”

Mr. LAMPERT. Mr. Chairman, I offer an amendment to
the committee amendment.

The CHAIRMAN. The gentleman from Wisconsin offers an
amendment to the committee amendment which the Clerk will
report.

The Clerk read as follows:

Mr, LAMPERT proposes that the committee amendment, on page 3,
be amended so as to read as follows: * Provided, That the words
¢ person or persons' in this act shall be taken and construed to include
firms, associations, partnerships, and corporations, as well as indi-
viduals : And provided further.”

The CHAIRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from Wisconsin by way of a
substitute for the committee amendment.

The amendment was agreed to.

The CHAIRMAN. The question recurs on the committee
amendment as amended.

The committee amendment as amended was agreed to.

Mr. LINTHICUM, Mr. Chairman, I offer an amendment.

The CHAIRMAN, The gentleman from Maryland offers an
amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by AMr. LixrTHicUM : Page 1, line 11, after the
word “ milk,” insert “ butter”; on page 2, line 1, after the word
“milk,”" insert “butter”; on page 2, line 10, after the word * milk"
insert “butter " : on page 2, line 22, after the word ‘ milk,"” insert
the word * butter."

Mr. BLANTON. Mr. Chairman, I make a point of order
against the amendment. This is a bill to regulate within
the Distriet of Columbia the sale of milk, cream, and ice
cream, and for other purposes. It has no reference whatever
to butter;, and the amendment is not germane.

The CHAIRMAN. The Chair will hear the gentleman from
Maryland.

Mr., LINTHICUM. Mr. Chairman, this bill is to provide
pure, clean milk products. It is true it mentions milk, cream,
and ice cream, but butter is as much a milk product as any of
the cthers. It certainly seems that if the word * butter” is
germane anywhere it ought to be germane in this bill, which
is providing for the health of the people of the District of Co-
lumbia and to protect them against unclean milk and other milk
products,

Ar. MOORE of Virginia. Mr. Chairman, if that is a tenable
argument, then we might extend this bill to cheese.

Mr. LINTHICUM. Why should it not be extended to cheese?

Mr., MOORE of Virginia. And, more remotely, candy, into
which milk enters, and other articles.

Mr. LINTHICUM. Why should they not be protected? Why
should we limit protection to our people merely for expediency?
I have just been informed by a gentleman interested in this
bill that if we include butter we could not pass the bill. For
expediency we must eliminate the great butter industry from
compliance.

Mr. BLANTON, Butter was not included in the bill because
we already have a law protecting butter.

The CHAIRMAN. Dees the gentleman from Maryland desire

to be heard any further?
Mr, LINTHICUML,

No; not on the point of order.
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. The CHAIRMAN. The Chair will state that there is room
for doubt on the question of germaneness, in the opinion of the
Chair, with reference to this amendment. The Chair's atten-
tion has been called to & bill prohibiting the importation of
goods “made in whole or in part by convict, pauper, or de-
tained labor, or made in whole or in part from materials which
have been made in whole or in part or in any manner manipu-
lated by convict prison labor,” to which an amendment pro-
hibiting the importation of goods made by c¢hild labor was
held not germane on the ground that labor deseribed in the
bill constituted a single class of labor. The decision was by
Speaker Clark on March 25, 1914, and occurs on page 5481 of
the Coxeressionarn Recorp for the second session of the Sixty-
third Congress. In other words, a distinction was made with
reference to the method in and conditions under which goods
were manufactured, although the goods were all of the same
class. In the bill now pending all of the provisions, including
the first sectiog, which has already been adopted, relate en-
tirely and solely to milk, eream, and ice cream. It is a matter
of common knowledge that they belong to a class which, if
subjected to any processes whatever, are subjected to entirely
different processes from those to which butter, cheese, and other
like products made of the same raw materials would be sub-
jected, and for that reason it seems to the Chair that the
amendment is not germane. An entirely different system of
supervision and treatment would have to be provided for butter
than is contemplated by this bill for milk, eream, and ice eream.
Therefore the point of order is sustained.
The Clerk read as follows:

8ec. 3. That the health officer is hereby aunthorized and empowered
to suspend any permit issued under authority of this aet whenever
in his opiniom the puhblic health is endangered by the impurity or un-
wholesomeness of the milk supply of any such farm, corporation, part-
nership, or mutval association, and such suspension shall remain in
force uniil such time as the said health officer is satisfled the danger
no longer continves: Provided, That whenever any permit is sus-
pended the health officer shall furnish in writing to the holder of said
permit his reasons for such suspension, and the dealer receiving such
milk or cream ghall also be promptly notified by the health officer of
such suspension.

AMr. LAMPERT. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Wisconsin offers an
amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. LAMPERT: On page 8, lines 15 and 186,
gtrike oot the words * supply of any such farm, corporation, partner-
ehip, or mutual association,” and insert in lieu thereof after the word
“milk " in line 15, the words “ cream or ice cream supplled by any
pemn‘"

Mr. BLANTON. Mr. Chairman, I rise in opposition.

The CHAIRMAN. Does the gentleman from Wisconsin de-
sire to be heard on his amendment?

Mr. BLANTON. Why is this amendment offered?

Mr. LAMPERT. This is to clarify the language.

Mr, BLANTON. This is not a committee amendment. The
committee has not agreed on this amendment.

The CHAIRMAN. The gentleman from Texas is recognized
unless the gentleman from Wisconsin desires to be heard.

Mr. BLANTON. This amendment ought not to be put in
because if it is put in here it does nof prevent a firm or cor-
poration or partnership or mutual association from doing the
very things we are seeking to prevent them from doing. You
are confining it only to a person and you are letting these other
concerns——

Mr. LAMPERT. Mr. Chairman, I believe I can explain the
gimeudnmut to the gentleman from Texas if the gentleman will

eld.

Mr. BLANTON. I yield to the gentleman.

Mr, HILL of Maryland. May we have the amendment re-
ported again?

Mr. BLANTON, I do not yield for that purpose. I have
the floor and I yield to the gentleman from Wisconsin.

Mr. LAMPERT. If the gentleman will refer to line 5, page
8, he will see that we have adopted an amendment which pro-
Vides that the word “person” in this set shall include firms,
associations, partnerships, and corporations, as well as indi-
viduals. It was simply to clarify the language that this
amendment was offered to omit those words.

Mr. BLANTON. The amendment is all right.
man has made a wise explanation.

Mr. BURTNESS, Will the gentleman yield just a moment?

The amendm(»nt that has been adopted does not say “ the
words ‘person’ in this act,” but “in this section.”

The gentle-

Mr. MOORE of Virginia. That language has been amended
and it now refers to the act.

Mr. BURTNESS. Then that is all right.

The CHATRMAN. The question is on the amendment offered
by the gentleman from Wisconsin.

The amendment was agreed to.

Mr. LINTHICUM. Mr. Chairman, I offer an amendment, at
line 15, after the word mllk," to insert the words “ cream or
ice cream.”

The CHAIRMAN. The Chair will state to the gentleman
from Maryland that the amendment just adopted offered by
the gentleman from Wisconsin includes those words.

Mr. LINTHIOUM. I should like to have it again reported.

The CHAIRMAN. The gentleman from Maryland asks
unanimous cousent that the amendment just adopted may be
read by the Clerk for information. Is there objection? [After
a pause.] The Chair hears none.

The amendment was read for information.

Mr. LINTHICUM. Mr. Chairman, I withdraw my amend-
ment.

The Clerk read as follows:

Bec. 4. That nothing in this act shall be constrned to prohibir in-
terstate shipments of milk or cream Into the Distrlet of Columbia for
manufacturing into ice cream: Provided, That such milk or cream is
prodoced or handled in accordance with the specifleations of an au-
thorized medical milk commission or a State board of health.

Mr. BURTNESS, AMr. Chairman, I meve to sirike out the
last word for the purpose of asking a uestion. In the opinion
of the committee, do the provisions of this bill apply to inter-
st;}ltgd ;;hipmenj:s of evaporated milk or condensed milk, so
(¢

Mr. MOOQRE of Virginia. The section we are now upon?

Mr. BURTNESS. I refer to the bill as a whole, but the
question came to my mind particularly npon reading section 4,
The thought occurred to me that it may be ambiguons and that
it may by its general terms apply to evaporated milk as well
a8 to whole milk.

Mr. MOORE of Virginia. The gentleman is speaking aboul;

‘reconstructed milk and skimmed milk, and so forth?

Mr. BURTNESS. I mean the ordinary condensed milk, par-
ticularly. We have a Federal law, of eourse, against the ship-
ment in interstate commerece of filled millk.

Mr. MOORE of Virginia. Subsequent provisions in the bill
deal with that subject. My eye falls upon one such provision
which is contained in section 10 and which the gentleman may
look at without my reading it.

Mr. BURTNESS. Is it the intention of the committee that
this act, in a general way, is to prohibit interstate shipments
of condensed milk into the District of Columbia unless there
is a permit and things of that sort obtained by the factory
which produces such milk?

Mr. ZIHLMAN. I call the gentleman's attention to page 7 of
the bill, section 13, which defines what milk is.

Mr. CLAGUE. That covers it. It does not apply to evapo-
rated milk.

Mr. BURTNESS. The intention is to leave out evaporated
milk, I take it,

Mr. ZIHLMAN. Yes,

Mr. BOYLAN. Mr. Chairman, I offer an amendment,

The CHATRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Bovrax: On page 4, line 4, after the
word * health,” insert: * Provided, That the same standard of regula-
tion is maintained by said commission or said board of health as is
provided in this act.”

Mr. BOYLAN. Mr. Chairman, the idea of this amendment is
that the milk or cream used in the manufacture of ice cream
may be as pure as the milk and eream required for admission
into the District, in order that we may be protected from
poisoning from impure milk or cream. We want to be pro-
tected from indirect poisoning by the use of impure milk or
cream in the manufacture of ice cream. I think the amend-
ment safeguards the purposes of the bill.

Mr. ZIHLMAN. Mr. Ohairman, I call attention to the fact
that the adoption of this amendment wounld be unwise. This
section deals with the shipment of milk in interstate com-
merce, and in the second place it would make it necessary that
all State laws should conform to the laws of the District of
Columbia in relation to the regulation of milk and cream. I
think it would be very unwise to adopt it at this time.

The CHATRMAN. The question is on the amendment offered
by the gentleman from New York.

The question was taken, and the amendment was rejected.
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My, LINTHICUM. Mr. Chairman, I offer the following
amendment: In line 2, page 4, after the word * milk,” strike
out the word “or,” and after the word “cream,” insert “or
ice cream.”

The CHAIRMAN. The Clerk will report the amendment,

The COlerk read as follows:

Page 4, line 2, after the word “ milk," strike out the word *or,”
and nfter the word * eream " insert the words * or ice cream.”

Mr. LINTHICUM. Mr. Chairman, I take it that the com-
mittee propesed to ineclude ice eream here as they have in
the previous parts and sabsequent parts of the bill. The
gentleman from Virginia speaks about butter being interstate
and that we could not protect it. It seems to me that under
this provision, page 4, “that such milk or cream as produced
or handled in accordance with the specifications of an author-
ized medical milk commission or a State board of health™
we ought to be able to protect the District of Columbia against
impure butter or butter-carrying germs just as much as we
can protect milk or cream or ice cream. I am not speaking
for the purpose of delay or anything of that kind, but medical
experts tell us so clearly and in such specific lunguage that
baciili can be transported in butter and kept alive for a long
while, and I am talking for the protection of the people against
impure butter. In milk and eream you propose to pasteurize
it, and if there are any germs in it you propose to kill the
germs so that they will not affect people, and at the same
time you allow them to bring in butter without inspection,
butter made from the raw product with no pasteurization or
anything of that kind. I am very anxious to protect the peo-
ple of the District against that raw product which has not
been pasteunrized.

AMr. BLANTON. Mr. Chairman, the gentleman has not
caught the meaning of this section. This section provides that
where the milk and cream is shipped into the District for
making ice cream it can not eome in without proper inspection.
His amendment puts in ice cremm, and ice ecream has no
reference to the section at all. If is milk and cream that
goes into the manufacture of ice cream. He has misread the
paragraph.

Mr. ZIHLMAN. Mr. Chairman, I agree with what the gen-
tleman from Texas has said. This section deals with the
shipment of milk for the manufacture of ice cream.

Mr. LINTHICUM. Where does it specify that it is the
shipment for the manufacture of ice cream?

Mr. ZITHLMAN. The gentleman can read the section, it is
not necessary for me to read it to him.

Mr. LINTHICUM. The provision means that in case the
milk or eream comes from outside of the District of Columbia
it shall eome under health laws of that State for inspection.
Suppose the ice cream comes from outside? Why does not
this apply clearly to that?

The CHAIRMAN. The guestion is on the amendment
offered by the gentleman from Maryland.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

“ Pasteurized milk ™ Is milk prodoced from healthy cows, as deter-
mined by the physical examination and tubercufin test as herelnbefore
provided for *raw " milk. S8aid milk shall be pasteurized under
regulations prescribed by the health officer. The milk Immediately
after being pasteurized shall bhe cooled to a temperature of not more
than 45° F. and maintained to at least such temperature. The
farm on which the milk is prodoced must rate not less than 7O
per cent, the dalry from which sald milk 1s sold or distributed not
less than 85 per cent, and the cows producing the milk now less than
$0 per cent on the rating cards now in use by the health department
of the District of Columbia. It shall not contain less than 3.5 per
cent of butter fat or 11.5 per cent total solids; mor shall it contain
when delivered to the consumer more than 50,000 bacteria, total
count, per cubi¢ centimeter, and be free from ecolon bacilli and other
pathogenic organisms and all visible dirt. No such milk shall be
pasteurized more than one time.

Mr. LAMPERT. Mr. Chairman, I offer the following amend-
ments,
The Clerk read as follows:

Page 9, lineg 9 and 10, strike out the words * now in use by " and in-
sert in lieu thereof * in use at the time by.”

Page 9, line 13, strike out the word “fifty " and insert the word
* twenty."

The CHAIRMAN. The question is on the amendments offered
by the gentlemnan from Wisconsin,

The question was taken, and the amendments were agreed to.

Mr. WHITE of Kansas. Mr. Chairman, I move to strike
out the last word in order to ask the chairman of the commit-

tee a question. On page 9, lines 5 and 6, is this langnage:
“The farm on which the milk is produced must rate not less
than 70 per cent.” I would like to ask what that means?

Mr. ZIHLMAN. I will ask the gentleman from Wisconsin
to give the gentleman the information.

Mr. KELLER. I can answer the gentleman's question.
That refers to the condition of the farm. They have an inspec-
tion of the farm and it must have a rating of not less than
70 per cent.

Mr. WHITH of Kansas. They have a rating of 70 per cent
according to a certain standard?

Mr. KELLER. Yes.

Mr. WHITE of Kansas.
the buildings?

Mr. KELLER. Yes; everything, the sanitary condition.

Mr. WHITHE of Kansas. That is a new phrase to me, some-
thing I never heard of before, I am frank to say, and I did
not understand it b

Mr. KELLER. In my judgment this is not high enough,
but as long as the committee has agreed on 70 per cent, I am
willing to agree to it

Mr. WHITE of Kansas. Does it go to the extent of the gual-
ity or the variety of the food produects produced or fed to the
dairy stock, or can the gentleman say?

Mr. KELLER. This refers more to the conditions on the
farm, the buildings, and so forth.

Mr. BURTNESS. Of course, the 70 per cent is qualified by
the words “on the rating cards now In use by the Health De-
partment of the District of Columbia.” That wording, how-
ever, has been modifled by the amendment of the gentleman
from Wisconsin [Mr. Laurert], and I take it that this com-
mission which has power to determine these cards is granted
very broad discretion, and that nobody could tell to-day what
that commission may decide to be advisable to put on these
rating cards, or what test to use 1 year or 2 years or 10 years
from now.

Mr. KELLER. That is correct.

Mr. BURTNESS. And I take it that the committee has con-
fidence in the commission to be established and that it is pre-
sumed that it will exercise good judgment in the matter.

Mr. KELLER. It would be impractical for us to suggest to
this House the exa¢t regulations that usually are applied to
this 70 per cent or 80 per cent.

Mr. BURTNESS. Seventy per cent may be a very stringent
regulation or it may be just the opposite, depending entirely
upon the kind of regulations that would be prepared and made
applicable by the commission which under this bill is given
authority to make the regulation.

Mr. KELLER: That is, if they have regulations which are -
not in themselves drastic, 70 per cent would be low.

Mr. BURTNESS. But if, on the other hand, they are in
themselves drastic, then 70 per cent might be high.

Mr. KELLER. That is correct.

Mr. WHITE of Kansas. If it were required that the build-
ings should conform to a certain standard, then there are stand-
ard buildings that are erected by many dairymen who are in
the business continually, and yet they may not be uniform fto a
particular standard. Other conditions might be very satis-
factory, so far as the health of the animals is concerned, and
if the commission requires conformation to that standard of
buildings they might put the producer out of business.

Mr. KELLER. I do not think that is possible, because we
apply the average by percentage. The man may not have a
well-constructed barn, but he may have a very sanitary barn,
and the average gives him a chance.

The CHAIRMAN. The time of the gentleman from Kansas
has expired.

Mr. BURTNESS. Mr. Chairman, I ask unanimous consent
that the time of the gentleman be extended for twe or three
minutes, as I think he can answer some guestions that I have
in mind.

The CHAIRMAN. Is there objection? :

There was no objectlon.

Mr. BURTNESS. I am sure the gentleman from Kansas can
advise me as to what the word * complete,” in line 3, page 7,
means, and as to what difference is obtained in the milk from
a complete milking of a cow and an incomplete milking of
a cow?

Mr. WHITE of Ksnsas. I think that is self-evidence, and
it is ponderous, and almost a&s important as the nursery
rhyme—

If all the world were apple pie and all the seas were ink
And all the trees were bread and cheese, what would we do
for drink?

Does that include the condition of
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Mr. MOORE of Virginia. Mr. Chairman, may I say to the
gentleman that I have just had some wvaluable information
given to me by a practical dairyman upon that point? e says
that it is an important provision, because there may be a differ-
ence between a portion of the milking and another portion
of the milking—the stripping. The idea is to make it a com-
plete milking of the cow, and that seems to be the view ex-
pressed by thoge who appeared before the committee and the
health officer himself when this bill was under consideration.

Mr. LINTHICUM. Mr. Chairman, I move to amend by
striking out “ 70" and inserting “ 85" in line 6, page 9

The CHAITRMAN. The gentleman from Maryland offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 9, line 6, strike out the figures “ 70" and insert in lien thereof
the figures ** 85."

Mr. LINTHICUM. Mr. Chairman, T do not want to discuss
that at any length except to say that youn are reguiring that
the dairies shall be 85 per cent, and it does seem to me that if
the dairies where the milk is to be handled must be 85 per
cent the farms ought at least to be equal to the dairy.

Mr. ZIHLMAN. Mr. Chairman, will the gentleman yield?

Mr. LINTHICUM. Yes.

Mr. ZIHLMAN, I call the gentleman’s attention to the fact
that this matter of percentages is left in the hands of the
health officers. He may make strict regulations or lenient
regulations,

Mr. MOORE of Virginia. The farm might contain 500 acres,
and it might be entirely reasonable to require a percentage
of 70 per cent, so far as the farm is concerned; but the dairy
is the immediate place where the milk is handled, and there
might be and ordinarily is reason why a higher percentage
should be required so far as the dairy is concerned. It is
upon that view that the health officers act.

Mr. LINTHICUM. That is not what I understood. I
understood that 70 per cent was based on the condition of the
buildings and the machinery on the farm. I do not think it
ought to apply to the 500 acres of land. I refer to the discus-
gion of the question here to-day.

Mr. MOORE of Virginia. 1 think my friend misunderstood.
If anybody inadvertently said that the 70 per cent meant just
the buildings and the machinery, I think he wounld withdraw
that opinion, because that percentage applies to the entire
farm. The dairy is rated higher, and the cows still higher, 90
per cent.

The CITAIRMAN. The question is on the amendment offered
by the gentleman from Maryland,

The amendment was rejected.

The Clerk read as follows:

8Ec, 17. That every person, or persons, receiving a pm-mit to ship
milk or cream into the District of Columbia from any creamery, or
receiving station, aforesaid, shall keep posted at all times in such
creamery, or receiving station, the names of all persons licensed under
this act who are delivering milk or cream at any such creamery, or
receiving station, and shall keep a record of all milk and cream re-
ceived, and furnish from time to time a sworn statement giving such
information relative thereto as the said health officer may require, The
health officer of the District of Columbia shall have power by regula-
tion to include other places than creameries, or receiving stations,
under the provisions of this scction, from time to time, as may be
necessary in his judgment,

Mr. LINTHICUM. Mr. Chairman, I desire to offer an
amendment. Page 11, line 10, after the word “milk” strike
out the word “or,” and after the word “ cream” insert *“or ice
cream.”

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. LixTEICUM @ Page 11, line 10, after the
word * milk " strike out the word * or,” and after the word * cream ™
insert " or ice cream.”

The question was taken, and the amendment was rejected.
The Clerk read as follows:

SEc, 18. That any person or persons violating any of the provisions
of this act, or of any of the regulations promulgated hereunder, shall,
on convietion, be punished for the first offense by a fine of not more
than §10; for the second offense by a fine of not more than $30, and
for any subsequent offenses within one year a fine of not more than
£500, or by imprisonment in the workhouse for not more than 80 days,
or by both such fine and imprisonment, in the discretion of the court,
and in addition any license issued under authority of this act may be
revoked, TProsecutions hereander shall be in the police court by the
District of Columbia,

Mr. McKEOWN. Mr. Chairman, T move to strike out the
last word in order to ask the chairman a question. Is there
any provision here for the punishment, on the other hand, of
the health department if they make a discrimination between
these people? You go after the fellow who brings in milk
without a license. Suppose the health department arbitrarily

or without any just right or cause refuses to grant a license
for them to come in.

Mr. ZIHLMAN. The distinguished gentleman from Okla-
homa was a distinguished jurist of his State, and the gentle-
man knows the laws would apply in case of a discrimination
as they would apply——

Mr. McKEOWN. But I am talking about the health bLoard
who issues the license.

Mr. ZIHLMAN. I will say there is ample law in the Dis-
trict to take care of matters of that kind.

Mr. McKEOWN. I withdraw the pro forma amendment.

Mr. LINTHICUM. Will the gentleman from Maryland yield
for one question?

Mr. ZIHLMAN. Yes; if I have the floor.

Mr. LINTHICUM. I want to ask the gentleman why it Is
in section 18 you leave out the words “ice cream,” and also pre-
vious to that? Why is not ice cream included in that place?
There is no use in my offering an amendment, because the
gentleman opposes it, and it is voted down, but I do net under-
stand why the bill, which is to provide for pure milk, pure
cream, and ice cream, when it comes to section 18 and along
there the term “ice cream” is excluded. Is there any reason
for it?

Mr. ZIHLMAN. That section only refers to shipments within
the Distriet.

Mr. LINTHICUM. It says, “That no person in the District
of Columbia licensed under this act shall receive any milk or
cream from any source,” and so forth. Why should it not
be * any milk, eream, or ice ¢ream "?

Mr. BLANTON. We get some good ice cream from Balti-
more once in awhile.

Mr. LINTHICUM. That is all right; if you get it from
Baltimore, it will be good. You get good oysters, too; but that
language onght to be in the bill.

The Clerk resumed and concluded the reading of the bill.

Mr. ZIHLMAN. Mr. Chairman, I move the committee do
now rise and report the bill back to the House with the amend-
ments, with the recommendation that the amendments Dbe
agreed to, and that the bill as amended do pass.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. CHrNpBroM, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that committee having had under consideration the bill S.
2803 had directed him to report the same back to the House
with sundry amendments with the recommendation that the
amendments be agreed to and that the bill as amended do pass.

Mr. ZIHLMAN. Mr., Speaker, I move the prevlous question
on the bill and amendments to final passage.

The previous question was ordered.

Mr. LINTHICUM. Mr. Speaker, I make the point that there
is no guorum present.

The SPEAKER. It is clear there is no quornm present,

Mr. ZIHLMAN. I move a call of the House.

A call of the House was ordered.

The Clerk called the roll, and the following Members failed
to answergto their names:

[Roll No 57]
Anderson Cullen Griest Lyon
Anthony ( ‘ummings Grifiin MeKenzie
Ayres Curry Hastings MeNulty
Bell Davey Hangen Magee, I'a.
Berger Dempsey Hawes Mapes
Black, N. Y. Dominick ‘l{ﬂludug Mead
Bloom Edmonds Howard, Okla, Michaelson
Bowling Evans, Towa Hudson Miller, I11,
Britten Fairfield Hull, William E. Mills
Browne, N. J, Faust Hu mphre{? Minahan
Buchanan Favrot Johnson Montague
Buckley Fenn Johnson, W W. Va. Moorc, 1.
Burdick Fish Kelly Morin
Burton Foster Kent Nelson, Wis.
Cable Frear Kincheloe Newton, Mo,
Carter Fredericks Kindred Nolan
Celler Freeman Kung (VHBrien
Clark, Fla. Funk Langley O'Connell, N. Y.
Cleary Gallivan Lankford 0 Lom:wr, X
Cole, Ohio Geran Larson, Minn, ﬁ
Collins Gifford Leatherwood I‘ar Ark,
Connolly, Pa. Gllbert Lee, Ga. Perkins
Cook Glatfelter Lilly Perlman

Corning Goldsborough Lindsay I'hillips

-
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Porter Behafer Swoope Wason
Pou Schall Tagne Weaver
FPurnell Sclmelder Taylor, Colo. Weller
ag?s-le Taylor, Tenn, Wertz

, Ark. Senn. Nebr. Thomas, Ky. Wilson, Mias,
Reed, W. Va. rg, Fla, Treadway Wilson, Ind.
Richards Sn:der Tydings Wollt
Roach Sproul, T1L Vare ood
Rogers, Mass, !!prnnl, Kans. Vinson, Ga. Woodrnff
Rogers, N, H. Ballivan Voigt Yates
Rouse Sumners, Tex, Ward, N. Y.
Babath weet Ward, N, C.

The SPEAKER. Two hundred and eightynine Members
have answered to their names; a quorum is present.

Mr. ZIHLMAN. BMr. Speaker, I move to dispense with fur-
ther proceedings under the call.

The motion was agreed to.

The SPEAKIR. The Doorkeeper will open the doors. The
question is on the engrossment and third reading of the bill.

The bill was ordered to be engrossed and read the third
time, was read the third time, and passed.

On motion of Mr. BraxToxN, a motion to reconsider the vote
by which the bill was passed was laid on the table.

Mr. MOORE of Ohio. Mr. Speaker, there have been a good
many inquiries about the rates under the proposed postal pay
bill, and I ask unanimous consent to extend my remarks in the
nscoxn by having printed a comparison of the present rates in
the law and those given under the proposed bill as Iurnished
by the Post Office Department.

The SPEAKER. Is there objection? [After a pause.] 'I'he
Chair hears none.

The table is as follows:

Biatemeni showing comparison between the present rates of postage with those in H. B. 11444 as reported to the House

Mall matter
Class: Present rates Proposed ratea
Character

First. o ieeeeincanencnse-| Poat cards (private mailing cards)......occocieeeaaaanaaa.| 1 cont each 2 cents sach.

B8 d Transient 1 cent each 4 8 ounees and under, 2 cents eabh 2
uu;gu; over 8 ounces, parcel post
rates.

Publishers: .
sﬁn‘:ftui'sngjmm and religions (reading and | 134 cents per pound. .« ccoccoeacnnas 134 cents per pound.
Vi
Newspapem .a:hdperlodimh zone rates advertising— ol :
cen ¥
ma xunmmm rsaentuwpumd.
Zone 4 B cents per pound :
Zone 5. 6 cents per pound cents per pound.
Zaone _?, ; ceng per pmmg_. s BAL il
Zone cents per pound .
Zone 8. 10 cents per pound....______________} © cents per pound.
i b L IR g el Lon A Printed matter__ 47 and under, 1 mt mh 2 | 8 ounces and under, 114 cents m:h
ounces; cverlﬁmm 2 punees; over 8 ounces,
Books, catalogues, seeds, bulbs, cuttings, roots, sclons, and | (See under fourth elass) .. ... o] 8 ounces and under, 1 cent each 2
5. ounces; over 8 ounces, fourth class.
Merchandise. (Ses under fourth class 8 2 and under, 114 cents each
Fourth Books, catalogues, seeds, bulhs, cuttings, roots, scions, and | 8 ounces and under, 1 cent each 2|8 ounces and under, third class; over
lants. ounces; over 8 ounces, zone rates. 8 ounces, zone rates.
erchandise__ 4 ounces and under, 1 cent each ounce; | 8 ounces and under, third class; over
over 4 ounces, zone rates, zone rates.
Bervice charge..... None..... 2 cents on each parcel except those
ting on rural rou
Special handlng chArge. . ....ccccaamenmmessnrnmamreespmncl e do. 25 cents on each parcel
SPECIAL SERVICES
Money orders........e-a-=-..| For orders from—
01 to g 50 3 conts 5 cents,
$2.51 to $5. 5 cents._ . 7 cents.
$5.01 to $10 S cents. ... 10 cents.
£10.01 to $20. 10 cents. . 12 cents.
.01 to 530 12 cents__
01 to $40 15 conts.
$20.01 to $40. 15 cents__.
$40.01 to $50 18 cents
A A B e e i b e e 15 centa,
85001 to §60 20 cents. i
01 to §75. 25 cents
$60.01 to $80. i 20 cents,
£76.01 to $100 -| 30 cents
sau.m to $100 22 cents,
Regi i mail
sao indemnity 10 cents. 15 cents .
£100 indamnity 20 cénts 20 cents 5
Return receipts; fee None._. 3 cents.
T Ty T E e S e S Not exceeding $5 indemnity._ 3 cents & eants.
Not exceeding $25 indemnity b cents 8 cents,
Not exceeding $50 indemnity. -~ 10 cents 10 cents,
Not :wo i ity. 25 cents 25 cents,
Return recsipts; fee N coas. 2 o L i = 1 3 cents.
Cash 00 QR roiescrd Bt SR AL Tt 12 cents
i Not exmding 860 m.llectim:l. » 10 cents lﬁ mnts.
Not $100 25 cents. ..
Bpecial AeliVery - coeececanens) Fm. no weight Ymit. . ... -| 10 cents. 2 ds and under, 10 cents; 2 pounds

10 pounds, 15 cents; over 10
20 cents

BOARD OF PUBLIC WELFARE, DIBTRICT OF COLUMBIA

Mr. ZIHLMAN. Mr. Speaker, I move that the House re-
golve Itself into the Committee of the Whole House on the
gstate of the Union for the consideration of the bill H. R.
12002, and, pending that, I ask unanimous consent that gen-
eral debate be limited to one hour, one half to be controlled
by the gentleman from Texas [Mr, Braxtox] and the other
half by myself.

The SPEAKER. Is there objection to the request of the
gentleman from Maryland? [After a pause.] The Chair
hears none. The question is on the motion of the gentleman
that the House resolve itself into the Committee of the Whole
House on the state of the Union.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the consider-
ation of the bill H. R, 12002, with Mr., Cramron in the chair,

The CHAIRMAN. The House iz in Committee of the Whole
House on the state of the Union for the consideration of the
bill H. R. 12002, which the Clerk will report.

The Clerk read as follows:

A bill (H. R. 12002) to establish a Board of Public Welfare in and
for the District of Columbia, to determine its functions, and for other
purposes.

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent
that the first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from Maryland asks
unanimous consent that the first reading of the bill be dis-
pensed with. Is there objection?

There was no objection. 3

The CHAIRMAN. The gentleman from Maryland [Afr,
ZiaLMman] is recognized for 30 minutes.




3332 CONGRESSIONATL

RECORD—HOUSE FEBRUARY 9

Mr. ZIHLMAN. Mr. Chairman, I yield five minutes to the
gentleman from Minnesota [Mr. KeLLER].

The CHATRMAN. The gentleman from Minnesota is recog-
nized for five minutes.

Mr. KELLER. Mr, Chairman and gentlemen, the bill before
you creates a new public welfare board. That board is to be
composed of five members, Those members are to be appointed
by the Commissioners of the District of Columbia.

The bill also provides that the Commissioners of the District
of Columbia may, upon the recommendation of this board, ap-
point a director, who shall have charge of all the welfare
institutions in the Distriet of Columbia.

At the present time there are three different boards. One
board is called the Board of Charities, which has charge of
nine welfare institutions. Another beoard is the Board of
Children’s Guardians, and it has charge of one institution.
Still another is the board which has charge of the Girls’ Train-
ing School. The bill carries out certain ideas to coordinate
all these different boards to one board, and that board to have
supervision of all of them, which beyond question would pro-
mote efficiency in the management of such an institution.

There is no opposition to the bill. It was reported by the
committee by a unanimous report. It has been indorsed by
the Commissioners of the District of Columbia, and has been
indorsed by all welfare organizations interested in welfare
legislation, There is, however, opposition coming from one
source, and that comes from the board in charge of the Girls’
Training School. They feel that that institution is a Federal
institution and therefore should not come under a board under
the control of the District of Columbia. But the facts are that
the institution, when created, was created under the name of
the District of Columbia. The institution is also financed out
of appropriations derived from District of Columbia funds,
and the inmates of that institution are practically all persons
from the Distriet of Columbia. Ninety-nine out of one hundred
are from the Distriet of Columbia. Therefore the committee
thought that it should come under this board.

There is no question but that there will be very beneficial
results from having one board. I hope that the House will
pass (his bill

Mr. GIBSON. I wish to ask the gentleman a question before
ke finishes.

The CHAIRMAN. Does the gentleman from Minnesota
yield? -

Mr. KELLER. Yes, sir.

Mr. GIBSON. I think the President in his annual message
gaid something about the welfare board, did he not?

Mr. KELLER. He did.

Mr. GIBSON. Is this bill in conformity with the recom-
mendations of his message?

Mr. KELLER. It is. Mr. Chairman, I yield back the re-
mainder of my time.

Mr. ZIHLMAN. Mr. Chairman, may I ask the gentleman
from Texas [Mr. Braxtox] if he has had any requests for
time on this bill?

Mr. BLANTON. No. Does any one want time?

The CHAIRMAN. The Chair recognizes the gentleman from
Texas [Mr. Branton] for 30 minutes.

Mr. BLANTON. Mr. Chairman, there is one amendment
that ought to be made to this bill, in my judgment, and I
ghall offer same at the proper time; and that is that no child
shall be taken away from a parent against the parent’s will on
the ground of poverty.

We had quite an investigation by our committee, and we
had a number of mothers to come before our committee and
testify under oath that because the welfare ladies here look-
ing after the matter thought they were not able financially
to properly take care of their children, they took them away
from them, took away their children against their will, when
there was not any question of immorality involved at all;
solely the question of alleged poverty. These mothers testified
that they were able financially to take care of these children.
My friend from Georgia, Judge Crisp, happeued to be in there
one day when some of them were testifying, and I know how
he felt about it, and I know how others of us felt about it.

Mr. CRISP. Was not testimony adduced at that hearing
that in some instances they were turning a child over from
a mother, who was moral, to somebody else, who was of
doubtful morality, and who was paid $20 per month for the
support of the child?

Mr. BLANTON. Yes. There were instances where they
took children away from their mothers, and took them away
because of alleged poverty, and then put them in another
home where there was immorality, and paid the strangers

$20 a month apiece for them. I am going to oifer an amend-
ment to stop it.

In view of the fact that the amount which the Government
has to pay to the District of Columbia has been limited to
$9,000,000, and the District has to pay all the balance of its
expenses of every kind, the expense connected with this legis-
lation will not add anything to the burden of the Government;
otherwise I would offer an amendment providing that the
expense of this welfare board shall be paid solely out of the
revenues of the Distriet of Columbia, but that will be done
and the Federal Government will not be taxed for it. With
the foregoing amendment I believe the bill should be passed,
and I sghall vote for it. .

Mr. CASEY. Mr. Chairman, will the gentleman yield?

Mr. BLANTON. Yes.

Mr. CASEY. Is there any reason why this £20 a month
should not have been paid to the mothers of these children,
leaving them in their homes with their mothers?

Mr. BLANTON. None whatever. It should have been done,
and I hope the House will pass my amendment and require
it to be dome.

Mr. Chairman, I reserve the balance of my time. :

Mr, ZIHLMAN. Mr. Chairman, there being no other speak-
ers to address the House on the bill, I move that the bill be
read for amendment,

The CHAIRMAN. The Clerk will read the bill.

The Clerk read as follows:

8rc. 5. The Commissioners of the District of Columbia, upon the
nomination of the board, are hereby anthorized to appoint a director of
public welfare, which positlon is hereby anthorized and created, who
ghall be the chief executive officer of the board and shall be charged,
subject to its general supervision, with the executive and administra-
tive duties provided for in this act. The director shall be a person of
such training, experience, and capacity as will especlally gualify him
or her to discharge the duties of the office. The director of public
welfare may be discharged by the Commissioners of the Distriet of
Columbia upon recommendation of the board. All other employees of
the board shall be appointed and discharged in Hke manner, as in the
cage of the director. The director of public welfare and other neces-
gary employees shall receive compensation in accordance with the rates
established by the eclassification act of 1923,

Mr. HILL of Maryland. Mr. Chairman, I move to strike out
the last word.

The CHAIRMAN. The gentleman from Maryland moves to
strike out the last word.

Mr. HILL of Maryland. I do this for the purpose of ask-
ing a question of the chairman of the committee. All legisla-
tion of this sort in the Distriet is likely to be used as model
legislation, and it is very important that we know exactly
what it means. Here is a section about which we ought to
know:

The director of publie welfare and other necessary employees shall
receive compensation in aceordanee with the rates established by the
classification act of 1923,

Does the chairman have the figures of what the director will
receive under that classification act as salary?
Mr. KELLER. About $5,000. I think it runs from $3,000

to §5,800.

Mr. ZIHLMAN, T will say to the gentleman from Maryland
that a somewhat similar position is now filled by the secretary
of the Board of Charities. He acts as director of public wel-
fare and he is classified in the grade from $5,200 to $6,000.

Mr. HILL of Maryland. 8o this really continues the pres-
ent employee in practically the same position?

Mr. ZIHLMAN. Yes.

Mr. HILL of Maryland. Will the chairman of the commit-
tee tell us what are the other necessary employees.

Mr. ZIHLMAN, Further on in the bill we provide that
the personnel of these various boards shall come under the
jurisdiction of this board of public welfare. Those who are
now employed by these varions boards are set out in section
1; their grades are established by the classification act and
their salaries are appropriated for in the Distriet of Columbia
appropriation bill. I can not tell the exact number, but we
do not attempt to ereate any new positions; we simply provide
that those who are turned over must be necessary.

Mr. HILL of Maryland. Could the chairman say about how
much new expense is entailed by this bill?

Mr. ZIHLMAN. My own understanding is that there will
be a considerable saving, because the merging of these hoards
will certainly render some of the employees unnecessary, and
we specify that only those who are necessary shall come under
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the jurisdiction of this newly created board, so I believe it
will result in a saving. -

Mr. HILL of Maryland. Mr. Chairman, I withdraw the pro
forma amendment.

The CHAIRMAN, Without objection the pro forma amend-
ment will be withdrawn.

There was no objection,

The Clerk read as follows:

Bec. 6. The board shall have complete and exclusive conirol and
management of the following instltutions of the District of Columbia :
(a) The Workhouse at Occoquan, in the State of Virginia; (b) the
reformatory at Lorton, in the State of Virginla; (e¢) the Washington
Asylum and Jail; (d) the National Training Sehool for Girls, in the
Distriet of Columbia and at Mulrkirk, in the State of Maryland; (e)
the Gallinger Munleipal Hospital; (f) the Tuberculosis Hospital; (g)
the Home for the Aged and Inflrm; (h) the Municipal Lodging House;
(i) the Induostrial Home School; (j) the Industrial Home School for
Colored Children; (k) the Home and Training School for the Feeble-
Minded, in Anne Arundel County, in the State of Maryland.

Mr. BLANTON., Mr, Chairman, I offer the following amend-
ment :

On page 4, line 23, after the word “ Maryland,” strike out the period,
insert a colon, and add the following proviso.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.
The Clerk read as follows:

Amendment offered by Mr. Braxtox: Page 4, line 23, after the word
* Maryland,” Insert: “Provided, That no child shall be taken away
from its parent against the parent’s wish, except upon the grounds of
immorality of such parent or parents.”

Mr., ZIHLMAN. Mr. Chairman, I make a point or order
against the amendment on the ground that it is not germane to
the paragraph just read.

The CHAIRMAN. The gentleman from Maryland makes a
point of order against the amendment. The Chair will be glad
to hear the gentleman from Texas,

Mr. BLANTON. Mr. Chairman, the supervision of all chil-
dren now in all of these various institutions iz placed by this
paragraph into the hands of the director of this new welfare
board. The amendment has teference to all existing welfare
and charitable beards and to the Gallinger Municipal Hospital;
the Tuberculosis Hospital ; the Home for the Aged and Infirm;
the Municipal Lodging House; the Industrial Home School;
the Industrial Home School for Colored Children; and the
Home and Training School for the Feeble-minded. All of
these institutions are homes where little children are now
placed. They are taken there in some instances from the cus-
tody of the parents against the wish of the parents, and there
are many of them in there now against the wish of the parents.
Therefore this amendment is applicable to the paragraph. 1
want it to cover not only what may be done in the future but
what already has been done with respect to the taking away of
children from their parents and placing them in these institu-
tions. The amendment is absolutely germane.

Mr. HILL of Maryland. Will the gentleman yield?

Mr. BLANTON. Yes,

Mr. HILL of Maryland. I am in entire accord with the gen-
tleman, and I would like to ask this for the Recorp: Are these
all Government-owned liomes or private homes being super-
vised by the Government?

Mr. BLANTON. Many of them are Government owned:
some of them are privately owned, but this bill places them
all under the supervision of the new welfare board, and they
are placed under the direct control of this director of public
welfare, In other words, they become the wards of the Gov-
ernment, The very minute we pass this bill every child in
every one of these institutions becomes the ward of the Govy-
ernment, and we are responsible for them.

Mr. ZIHLMAN. Mr. Chairman, I call the attention of the
Chair to the fact that this paragraph simply provides for the
control and management of those institutions, and that the com-
mitment of children and other persons to these institutions is
taken care of by existing law, so that the language submitted
by the gentleman from Texas, in an attempt to change existing
law, is not germane to this bill.

Mr. BLANTON. I call the gentleman’s attention to the last
paragraph of this bill, which provides that all laws in conflict
herewith are hereby repealed, and that is why I am trying to
safeguard their interests. I am trying to repeal the existing
laws under which they sometimes take little children away
from parents unjustly without their consent, when the parents
are moral people and they are prepared to take care of these
little children. In no State is it permitted. There is no State

in this Union where an officer can come in and take a little
child away from its mother when its mother is a moral woman
and is prepared to take care of it. [Applause.] I think the
most awful situation I ever heard of was presented by the tes-
timony taken before this committee.

Mr. CRISP. Has the Chair made up his mind as to how he
is going to rule?

The CHAIRMAN. If the gentleman from (Georgia desires to
state his position on the point of order, the Chair will be glad
to hear him.

Mr. CRISP. I merely wanted to suggest that if the Chair's
mind was not made up I would like to address the Chair in
support of the amendment being in order under the rules of
the House.
= The‘ CHATRMAN. The Chair will hear the gentleman from

eorgia.

Mr. CRISP. Mr. Chairman, it seems to me there can be no
question but what this amendment is in order. This is a bill
dealing with the right of social welfare control, and under this
bill certain hoards are created and a director of social welfare
is provided for and jurisdiction conferred upon them to have
supervision of certain children in the Distriect of Columbia.
The bill confers power upon these officials to take children
under certain contingencies from parents and to turn them
over to different persons to maintain and care for them, and
they are also authorized to forcibly place these children in
designated charitable institutions, This amendment simply
puts a limitation upon the powers of these boards by saying
they can not take any child from its parents in the District
without the parents' consent, if the parents are moral, proper
persons to rear the child, and it seems to me it is germane to
the bill and clearly in order.

Mr. ZIHLMAN, Will the gentleman yield? .I would like
to ask a question.

Mr. CRISP. Certainly; I yield to the gentleman.

Mr. ZIHLMAN. The amendment offered by the gentleman
from Texas is legislation dealing with the matter of commit-
ment of children to these institutions, is it not?

Mr. CRISP. 1 think that is the object of the whole bill.

Mr. ZIHLMAN. Is there anything in the bill relating to the
commitment of children?

Mr. CRISP. I am not familiar with the District laws, but, as
I understaud it, this bill simply changes the title of your public
welfare officers, abolishes the Board of Charities, and substitutes
this machinery in lien of the other. It also confers upon these
boards all the powers of the old boards and makes available
for their expenses all the nunexpended appropriations that these
other boards have for the maintenance and care of children,
and it seems to me it is clearly in order to consider this amend-
ment, which is germane to the object of the bill. This is not
an appropriation bill. On an appropriation bill legislation can
not be in order unless it comes within one of the excepted rules,
but this is not an appropriation bill. This is legislation deal-
ing with the care of unfortunate children, with the right being
conferred upon this board under certain circumstances to take
these children away from parents and place them elsewhere.

While it has nothing to do with the point of order, I did
happen to drop in the District of Columbia Committee rooms
one day when they were holding hearings on this subject mat-
ter, and there was testimony to the effect that three children,
some of them girls, were taken away from a mother of good
moral character but poor, and there was no question whatever
raised as to the mother's moral character, and the sole ground
on which they were taken was that she was not able to support
them. She did not live in a fine house. The mother worked
and begged to be permitted to keep her children ; said she was
able to support them, and the children wanted to stay with her.
This testimony was not disputed, but these three children were
taken away from her and surrendered over to some other
woman, and the other woman was paid out of charitable funds
g0 much money per month—§20 for each child—to support
them. It seemed inconceivable to me that if they had a fund
to pay for the care of children that the mother, who was a
moral woman with a mother’s love, should have been prevented
from keeping her own children. [Applause.]

Mr. BLANTON. Mr. Chairman, in order to save time, I ask
permission to withdraw the amendment. I will offer it after
section 11, I did not know there was going to be any question
raised by the gentleman from Maryland. I thought the gentle-
man wanted-to save time this afternoon, and in order to do that,
I will ask permission to withdraw the amendment.

The CHAIRMAN. Without objection, the amendment of
the gentleman from Texas is withdrawn,

- There was no objection.
The point of order was withdrawn,
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- Mr. HILL of Maryland. Mr. Chairman, I offer an amend-
ment, on page 4, lines 10 and 11, strike out the words “ com-
plete and exclusive control and management,” and substitute
the word “ supervision.”

I do this for the purpose of asking the chairman of the
eommitfee precisely what these words, “complete and exclu-
sive control and ma ment " mean.

As I understand it, a number of these organizations, such
as the Home and Training School for the Feeble Minded in
Anne Arundel County, and a great many other similar insti-
tutions, are private institutions, and I wish to be advised
whether it is intended that these words shall mean what they
say and that this board is to have complete and exclusive con-
trol and management rather than ordinary supervision.

Mr. KELLER. The gentleman is incorrect. All these in-
stitutions are Government institutions owned by the District
of Columbia,

Mr. HILL of Maryland. They are all owned by the Dis-
triet of Columbia?

Mr. KELLER. Yes; every one of them.

Mr. HILL of Maryland. Then I withdraw my amendment,
which was a pro forma one.

The pro forma amendment was withdrawn.

Mr. NEWTON of Minnesota. Mr. Chairman, I move to
strike out the last word.

Mr. Chairman, section 8, which vests the control and man-
agement of various institutions in this new Board of Public
Welfare contains a reference to the National School
for Girls in the District of Columbia and at Muirkirk in the
State of Maryland.

Some of the Members may reeall that about two years ago
I had something to say on the floor of the House in reference
to the National Training School for Girls, some of its prob-
lems in the past, and the change in the way those problems
were being handled under the new management.

A good woman who has since passed on—Mrs. Harding—
when her attention was called to the National Training School
for Girls and some of the conditions there, worked unceas-
ingly until there was a change. The result was a new board
and a number of new trustees. They have done most excel-
lent work there. By reason of their activities and the eco-
operation of Congress an additional building was placed at
Muirkirk and will be occupied some time this spring, as I am
informed.

If this bill becomes law, those trustees, of course, will go
out of office. It is purely honorary and the work is one of
love and service.

Mr. Chairman, let me state that I think there has been a
great deal of work put in on this welfare reorganization bill.
Theoretically, the National Training School for Girls ought to
be under the management of Disirict of Columbia officials.
While that is true theoretically, yet it is not going to work
out practically unless those who have the appointing power
as to this new board place on that board men and women who
are sympathetic and who will pay some attention to the needs
of these various institutions, and especially the National Train-
ing School for Girls. I hope when this new board is appointed,
there will be placed upon the new board some one from among
the trustees of the National Training School for Girls so that
this work, which has been carried en so well during the past
two or three years, may go on.

Mr. HILL of Maryland. The gentleman has touched upon
a question that is very important in the management of insti-
tutions such as these. There has been a great deal of harm
done on a perfectly good principle of eoordinating the super-
vision and control. I would like to ask the gentleman, Would
the passage of this bill do away with the personal supervigion
that has come from time to time by interested volunteer peo-

e and make the control of these organizations more hard-

led and more bureaucratic?

Mr. NOEWTON of Minnesota. I will say that there is 1o oe-
casion for it doing that, but at the same time this must be
borne in mind. Here we have a new board of five members
that has control of all of these institutions, Unless there is
the greatest kind of care taken by the commissioners in the ap-
pointment of the board they will not get on the new board men
and women who have the time, the ability, and the inelina-
tion to do this kind of work., Theoretically this plan is all
right, but it remains to be seen how it is going to work out in
practice, If I thought it was impossible, and the fears of the
gentleman would come true, I would not hesitate to move to
take out one of these institutions from the section.

Mr, HILL of Maryland. In line 2 we have the Board of
Charities in the District of Columbia. How many members
are there on that board?

Mr. NEWTON of Minnesota. I am unable to state.

Mr. EELLER. Tive,

: Ml;. HILL of Maryland. On the Board of Children’s Guard-
ans

Mr. KELLER. Seven.

AMr. HILL of Maryland. On the Reform School for Girls?

Mr. EELLER. Nine.

Mr. HILL of Maryland. That is 21 persons now in charge
of these charitable institutions who are to be superseded by
five persons actually represented by one paid director. Of this
board, except in extraordinary cases, the one paid director
will attend to the whole thing. I should like to vote for the
bill and I am open-minded, but I wolld like to ask the gentle-
man who has followed all of this whether he thinks it is wise
to take away the supervision of 21 people, voluntarily inter-
ested, and make it five?

Mr, NEWTON of Minnesota. I do think, and I expressed a
wish a year and a half ago, that something ought to be done in
the District of Columbia to coordinate the work of the various
welfare activities. Some volunteer advice and work were given
the committee. I happen to know the man who was in charge
of that—I have known him for years; he did excellent work in
the State of Minnesota—and he has given the commitiee a
great deal of help and advice. There ought to be this coordina-
tion, I am certain of that. We have lost much in the past be-
cause we have not had it. My words are thoge of admonition
and caution to those who will appoint the new board, so that
they will appoint the people who have the time and ability and
the inclination to work rather than merely to hold office,

Mr. HILL of Maryland. Does the gentleman think it will be
beneficial ?

Mr. NEWTON of Minnesota. Yes.

Mr. WATKINS. I would like to ask the gentleman a ques-
ton. In respect to what the gentleman from Maryland has just
asked, 18 it not true, as far as the bill goes, that the control
is given to the board? These people who are interested in these
institutions will not be allowed of their own voluntary will-
ingness to interfere in the management, unless the board wants
to give them the right?

AMr. NEWTON of Minnesota. These boards that are going
out, the gentleman means? They will go out of office on the
passage of this legislation. :

Mr. WATKINS. And after the passage of thig bill, as far as
the law is concerned, they will have no right or control or have
any influence over these institutions?

Mr. NEWTON of Minnesota. They will have no right of
visitation or anything of that kind.

Mr. HILL of Maryland. Section 6 provides that the board
shall have exclusive control and management of the following
institutions. Does not that mean—say, there is a board of 12
trustees on the workhouse; I do not know that there are—if
the board decides that they do not want any trustees or board
of visitors, under the language of the section they have the
power to do away with it?

The CHATRMAN. The time of the gentleman has expired.

Mr. HILL of Maryland. I ask for three minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. KELLER. The gentleman is incorrect; the present law
provides how they shall operate, and we do not change the
present law. We simply give the new board the same power
the old board had.

Mr. HILL of Maryland. I would like to ask the gentleman
whether he would agree to an amendment on page 4, lines 10
and 11, changing the words “ complete and exclusive control
and management” to the word “ supervision”? I understand
that that is what it really means. The words “ complete and
exclusive control and management” have a definite meaning,
and not what the committee desires. And I will ask the gentle-.
man if he will agree to modify it and make it “ supervision.”
Say that the board shall have supervision of the following in-
stitutions,

Mr. KELLER. We are giving them the same power they
have now as a separate board, the same language is used in
the old law that we provide in the new law.

Mr. HILL of Maryland. Mr. Chairman, I offer the follow-
ing amendment: Page 4, in lines ¥ and 10, strike out the words
“ complete and exclusive eontrol and management™ and insert
in lieu thereof the word “ supervision.”

The CHAITRMAN. The gentleman from Maryland offers an
amendment which the Clerk will report.

The Clerk read as follows:

Amendment by Mr. HiLn of Maryland: Page 4, llnes 10 and 11,
strike out the words “and exclusive control and management” and
Insert in lieu thereof the word * supervision.”
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The CHAIRMAN. The question is on agreeing to the
amendment offered by the gentleman from Maryland.

The amendment was rejected.

The Clerk read as follows:

Sgc, 7. The superintendents and all other employees now engaged in
the operation of the institutions enumerated in section G shall here-
after be subject to the supervision of the board. Rach superintendent
shall have the management and control of the institution to which he
is appointed and shall be subordinate to the director of public welfare.
The superintendent and all other employees of each of the institutions
enumerated in section 6 shall be appointed by the Commissioners of
the District of Columbia upon nomination by the board and shall be
subject to diecharge by the commissioners upon recommendation of
the board.

Mr. WATKINS. Mr. Chairman, I move to strike out the
last word. Are these various institutions in the District of
Columbia unanimously in favor of this bill?

Mr. EELLER. Yes. We have no opposition, Every or-
ganization in the District of Columbia that is interested in
legislation along this line has indorsed this bill.

Mr. BLANTON. There is one that is opposed fo it.

Mr. KELLER. I have none so far as I know. The District
Commissioners have indorsed it, and Judge Siddons, who has
charge of welfare work, has indorsed it. Every other organi-
zation interested in this sort of legislation has indorsed it.
There has been some opposition on the part of the Girls’ Train-
ing School on the ground that it is a Federal institution.
After investigation we found that the institution was created
in the name of the District of Columbia and that it is financed
by appropriations out of the Distriet of Columbia funds; that
99 per cent of the inmates in the institution are people from
the District of Columbia. Therefore we felt that it is a Dis-
trict of Columbia institution and that the Federal Govern-
ment should have nothing to do with it, and we have placed
it under this board. The Attorney General first opposed
putting the training school in the Dbill becanse he thought it
was a Federal institution, but after he found out that it was
financed by the District of Columbia he indorsed the bill as it
is before you.

Mr. WATKINS. What institution is against the bill?

Mr. BLANTON. There is one ladies’ organization that is
against it, but I say to the gentleman that for a bill of this
character there is less opposition to it than I think you can
ever find to any similar bill. There are very many different
institutions that are interested in it.

Mr. WATKINS. What institution is against it?

Mr. BLANTON., There is an organization that Mrs. Winter
is connected with, and I think that organization is against it.

Mr. HILL of Maryland. There is an organization called the
Mothers Counecil of the District of Columbia. Is that the one
to which the gentleman refers?

Mr. BLANTON.  Yes. :

Mr. HILL of Maryland. Will not the gentleman's amend-
ment that he is going to propose more or less take care of
that?

Mr. BLANTON. I think the amendment that I propose takes
care of 99 per eent of their objections.

Mr. KELLER. There is no question but that Mrs. Winter
has a just grievance, but it is a question of law.

Mr. BLANTON. I think this bill is going to do good work.

Mr. KELLER. We have a bill before the District of Co-
lumbia Committee changing the laws governing the juvenile
court. We have a bill before the commitfee for mothers' pen-
sions, which I am in favor of, and we also have the question
the gentleman suggested in a bill before the District of Colum-
bia Committee. This bill is an organization bill, not a ques-
tion of law at all. It is a question of creating an organization
to operate under the present law, and I hope in the near future
that we will be able to bring in legislation to care for all those
referred to by the gentleman from Texas,

The Clerk read as follows:

Sgc. 11. The following powers and duties heretofore imposed by
law upon the Board of Children's Guardians shall be vested in the
board, and the unexpended balance of all appropriations made for the
purpose of discharging such powers and duties shall become available
to the board: (a)To aid in the enforcement of laws for the protec-
tion of children and to cooperate to thiz end with the courts and all
public and reputable private agencies. The board may make temporary
provision for the care of children pending investigation of their status;
(b) to have the eare and legal guardianship of children who may be
committed by courts of competent jurisdiction and to make such pro-
vision for their care and maintenance, either temporarily or perma-
nently, in private homes or In public or private institutions as the
welfare of the child may require. The board shall cause all of its

wards placed out under care to be visited as often as may be required
to safeguard their welfare, and when children are placed in family
homes or private institutions, so far as practicable, such homes or
institutions shall be in control of persons of like faith with the parents
or last surviving parent of such children; (¢) to provide care and
maintenance for feeble-minded childrem who may be received upon ap-
plication or upon court commitment, in institutions equipped to receive
them, within or without the Distriet of Columbia.

The foregoing enumeratlon shall not be in dérogaiion of any further
powers and duties now vested by law in the Board of Children's Guard-
fans, and such powers and duties are hereby vested in the board.

Mr, BLANTON. Mr. Chairman, I offer the following amend-
ment, which I send to the desk.
The Clerk read as follows:

Amendment offered by Mr. BLa¥Tox : Page 8, line 4, after the word
“Columbia " strike out the period, insert a colon, and add the fol-
lowing proviso, to wit: “Provided, That under the provisions of this
act no child shall be taken from the custody of its parent or parents
except upon the ground of immorality of such parent or parents, and
where the father and mother are financially unable to care for the
child or children, the mother shall be pald the same compensation
for their care as would be paid to outsiders under the practice hereto-
fore prevailing."”

Mr. ZIHLMAN. Mr. Chalrman, I make the point of order
that the amendment is not germane to this paragraph. I call
the attention of the Chair to the fact that commitments to these
institutions are made by the juvenile court of the District of
Columbia. This bill relates entirely to eare In institutions
reformatory in nature, and to the House of Correction, and to
the merging of the bhoards now controlling and administering
these institutions into one board. It does not attempt to deal
with the law providing for the commitment of children or other
delinquents, and I call the attention of the Chair to the fact
that this matter of child welfare has been gone into very
carefully by the Congress, that many years ago the commit-
ment of children was vested in the police court of the District
of Columbia and that later certain powers were conferred on
the Board of Children’s Guardians. Now this power is vested
entirely in the juvenile court of the District of Columbia, which
has exclusive jurisdiction of children committing crimes under
17 years of age. This amendment seeks to change that law.
It seeks to limit the power conferred by Congress upon the
juvenile court. A bill amending the act creating the juvenile
court is pending before the legislative committee which reported
this bill, I am in sympathy with the object sought to be
attained by the gentleman from Texas, but this is not the
orderly or the proper manner of attempiing to provide for the
commitment of these children. This amendment has no place
on this bill.

The CHAIRMAN,
be heard?

Mr. BLANTON. Mr. Chairman, this amendment is certainly
germane under the existing law. This bill is to take the
powers and jurisdiction of all the various welfare boards which
now operate in the District of Columbia and combine them
into one board under one head known as the director of public
welfare. It gives the director of public welfare and the new
board all of the combined powers and authorities which are
now exercised by all the varions boards in Washington at this
time. WWhat is the situation here?

Mr. KELLER. Will the gentleman yield for one question?

Mr. BLANTON. I will yield.

Mr. KELLER. The present power is under the juvenile
court, and what the gentleman is trying to do——-

Mr. BLANTON. I know where the present power is. It is
mainly in the Board of Children’'s Guardians. I know how
these boards have been operating. I have heard some of their
members testify. AMr. Chairman, some of these boards have
access to and control of big funds, charitable funds, which are
donated by charitable-minded people all over the country.
This director of public welfare could have in the exchequer of
his board quite a large sum of money that is contributed by
charitable people in the country. Out of these funds they will
pay to some stranger $20 a month apiece for each child taken
away from the parents. That is the present law. They can
do that now. They ecan go out and take a child now from
its mother when the mother is a proper person, when its
mother is a moral woman, not one charge they will bring
against her, not one except her poverty. They say she is mot
able financially to give this little child the kind of food and
kind of clothing and the housing that it should have, and
cold-heartedly they have taken little girls away from their
mothers, put them in homes which were immoral, immoral to
such an extent that little girls have become mothers in another

Does the gentleman from Texas desire to
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home. That is how badly some of them were treated, and the
man who mistreated them was paid $20 a month each for tak-
ing care of these little girls. That is the point I am trying
to reach here. Why is it not germane? What is there about
this bill that does not refer to the very subject matter that the
amendment refers to?

Mr. BOYCE. Will the gentleman yield?

Mr. BLANTON. T will

Mr, BOYCH. May I inquire whether these various boards
which are to be supplanted by this new board exercised the
power of commifment withont some judgment of a court?

Mr. BLANTON. They initiate the action, but finally get a
commitment. Here is what they do: They sneak around into
the homes and find children, and they then initiate action
against them that culminates in a court judgment. - They tell
the court that these little children ought to be taken away
from the mother, and they take these little children down here
before the juvenile court and have them committed to them.
This amendment, if you pass it, will stop it. If you pass this
amendment the juvenile conrt will not continue to do that thing
longer, because the board will not start the case.

Mr, McKEOWN. Do they give the mother the preference?

Mr. BLANTON. No; they do not give the mother the pref-
erence, because under the present law they are prevented from
giving the mother any pay, but this same money they pay to
somebody else.

Mr. RAKER. T/nder the present law, and this is simply——

Mr. ZIHLMAN. Mr. Chairman, I raise the point of order
that the gentleman is not speaking to the point of order.

The CHAIRMAN. The Chair will hear the gentleman from
Texas speak on the point of order.

Mr. ZIHLMAN. I make the point of order the gentleman is
not confining himself to the point of order on this proposition.

The CHAIRMAN. The Chair is interested in hearing from
the gentleman from Texas on the question of germaneness of
the amendment and not upon the merits.

Mr. BLANTON. In other words, there are laws now which
permit all of these various boards to take care of little children.

The CHAIRMAN. Does the gentleman from Texas state
that the effect of the amendment wonld be te change the juris-
diction of the juvenile conrt?

Mr. BLANTON. Not at all, only indirectly. Here is the
change. The juvenile court will not then pass on these chil-
dren, because in eases where the mother is moral, but poverty
stricken, the board will not initiate proceedings against them
in court but will pay the same money to the mother, and not
to a stranger.

Mr. HILL of Maryland. Will the gentleman yield?

Mr. BLANTON. Yes.

Mr. HILL of Maryland. ILine 12 has this provision: ‘“The
board may make temporary provision for the care of children
pending investigation of their status.” If that does not give
this board entire control of the children, what words could
possibly do it?

Mr. BLANTON. The bill gives the board absolute control.
There was an attempt a while ago by amendment to make it
“ gupervision” and that was voted down. This gives abso-
lute control of every destitute and delinquent child in the
District, and they now take charge of these children in the Dis-
trict.

Mr. RAKER. Will the gentleman yield.

Mr. BLANTON. Yes; but the Chair may be ready to rule.

Mr. RAKER. He can withhold it for the moment.

The CHAIRMAN., The Chair will listen to the gentleman
from California.

Mr. RAKER. Under the present law of the District of
Columbia can any organization, that is, charitable organiza-
tion or otherwise, outside of the juvenile court go to any home
and legally take a child from that home?

Mr. BLANTON. They have gone to home after home and
taken the children, and they were without any authority of
law for it.

Mr. RAKHR.
do it legally?

Mr. BLANTON. In my judgment they have done it both
legally and illegally, and I am trying to stop it by this amend-
ment.

The CHAIRMAN (Mr. CraM10K), The Chair is ready to
rule. The bill before the committee is “to establish a board
of public welfare in and for the District of Columbia, to deter-
mine its functions, and for other purposes,” and it proceeds to
abolish certain agencies and consolidate their work under one
new agency to be known as the board of public welfare. It
enumerates certain institutions which are placed under the
eontrol and management of this new board and provides for the

It is not what they have done, but can they

work of that board in connectlon with its supervision of these
institutions and the supervision of those persons who come
under its jurisdiction under the law, and it provides for certain
powers and duties heretofore exercised by other agencies to be
consolidated under this new board.

The amendment offered by the gentleman from Texas [Mr.
BrLaNTON] provides, first, that no child shall be taken from the
custody of its parent or parents except upon the ground of
immorality of such parent or parents; and secondly, where the
father and mother are financially unable to care for the child
or the children the mother shall be paid the same compensation
for caring for the child as is paid the outsiders héretofore under
the practice prevailing; in other words, a mother’s pension.

At the present time the bill before ns does not apparently in
any way touch upon the jurisdiction of any existing court. It
does not apparently make any change whatever or touch upon
the methods to be followed in committing Individuals to the
several institutions referred to, or in placing individuals under
this board of welfare, except it may be the language referred
to by the gentleman from Maryland [Mr. Hir] as to the tem-
porary care of children pending an investigation as to their
status, But that is only with reference to a temporary care,
not with reference to any permanent care, while the amendment
offered by the gentleman from Texas is addressed directly and
entirely to a permanent disposition of the child.

Mr. BLANTON. Will the Chair permit an inquiry?

The CHAIRMAN. Very briefly.

Mr. BLANTON. Suppose this director of public welfare
should attempt to take the Chairman’s child away from him
temporarily, Is not that just as much an invasion of the
rights of a home as if they sought to do it permanently?

The CHAIRMAN. If the gentleman's amendment were ad-
dressed solely to the restriction upon the temporary taking of
children, his question might be of importance. But his
amendment is not restricted to that.

Now, the law provides that—

No person under 17 years of age shall hereafter be placed in any
institution supported wholly or in part at the public expense until the
fact of delinquency or dependency has been first ascertained and
declared by the said juvenile court. All children of the class mow
liable to be committed to the Reform School for Boys and the Reform
School for Girls shall hereafter be committed by the juvenile court to
said schools, respectively. All other children delinguent, neglected, or
dependent (with the exceptions hereinbefore stated) shall hereafter
be committed by the juvenile court to the etare of the Board of Chil-
dren’s Guardians, elther for a Hmited perlod of probation or during
minority, as cirecumstances may require, and no child once committed
to any publie institution by the order of the juvenile court shall be
discharged or paroled therefrom or transferred to another institution
without the consent and approval of the said court.

The bill has nothing whatever that is making any change
in the jurisdiction of any court with reference to these mat-
ters. The amendment of the gentleman from Texas proposes
a restriction that wounld affect the jurisdiction of those courts.
It even goes so far as probably to nullify the jurisdietion of
any court to commit an individual to the Home for the Feeble-
Minded because of mental defectiveness, unless moral delin-
quency of the parents also could be shown.

The second provision is clearly introducing the guestion of
a mother’s pension. There is nothing in the bill making any
provision as to payments to be made to parents or anyone else
for the care of these children,

Mr. BLANTON. Mr. Chairman, will the Chair permit a
question?

The CHATRMAN. Yes,

Mr. BLANTON. That is the present law, that they, out of
this charitable fund that they receive, can pay $20 a month
per child to outsiders to take care of the child, but not to the
mother. This is only in a case where, instead of paying that
money to an outsider to take care of the child, they could pay
that money to the mother?

The CHAIRMAN. How far the Commitiee on the District
of Columbia could have gone in framing this bill to make it a
universal welfare code for the District of Columbia is a ques-
tion that we need not attempt to answer here. The committee
have elected to restrict this bill to certain lines; and in the
judgment of the Chair the amendment of the gentleman from
Texas is not germane to the section for the reasons stated,
and the point of order is sustained.

Mr. BLANTON. I respectfully appeal from the decision of
the Chair.

The CHAIRMAN. The gentleman from Texas appeals from
the decision of the Chair. The question is, Shall the decision
of the Chair stand as the judgment of the committee?
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Mr. WINGO. Mr. Chairman, I want to be heard for a mo-
ment,

The CHATRMAN. The Chair will hear the gentleman from
Arkansas,

Mr. WINGO. Mr. Ohairman, I want the committee as well
as the chairman to answer me this question: What do the
lines 5 to 8, en page 8 mean? I would also like to ask that
question of the chairman of the committee. They read as
follows ¢

The foregoing—

That refers to the enumeration of powers which the gentle-
men have been discussing and te which the amendment is
offered—

The foregoing enumeration shall not be in derogation of any farther
powers. or duties now vested by law In the Board of Children's
Guardinns, and—

Not “ but "—
And such powers and duties are hereby vested In the board—

In small letters, indicating the board created by this act, 4
not the Board of Children’s Guardians.

Now, 1 have an idea that what the committee had in mind
is the opposite to what the Janguage in the bill conveys. There
is no question about that, and I challenge any lawyer to con-
tradiet it. T want to find out whether I am in error in sus-
pecting that they intended just the opposite to what is pro-
vided in the bill, because it would have an effect upon the
point of order. If the language means plainly what it says,
then it will affeet this point of order.

Now, let us analyze it. It says:

The foregoing enumeration shall not be in derogation—

Of what? The powers referred to in the preceding para-
graph? Oh, no—
of any further powers or duties now vested by law in the Board of
Children’s Guardians—

And then the word used is “and” and not * but "—
And such powers and duties are hereby vested in the board.

What powers and duties? What do they relate bhack to?
What are such powers and duties? Are they the powers and
duties enumerated and last referred to? If so the bill speci-
fleally provides that they shall be vested in the board that is
ereated by this act. Now, is that true?

Mr. NEWTON of Minnesota. Will the gentleman yield?

Mr. WINGO. Yes,

Mr. NOWTON of Minnesota. I am not a member of the com-
mittee, but it is my idea from a reading of the words “and
such powers and duties” that the word “ such ™ applies not to
the powers enumerated in this bill but to the powers that are
vested by law and that are not specifically enumerated in this
bill

Mr. WINGO. If that had been meant would the word * but”
have been used and not the word * and™?

Mr. NEWTON of Minnesota. Not at all.

Mr., WINGO. Yes; that word would have been used.

Mr. NEWTON of Minnesota. Certainly not.

Mr, WINGO. You would have said, * the foregoing enumera-
tion shall not be in derogation of the powers" of what? Of
the Board of Children's Guardians?

Mr. MOORE of Virginia. The gentleman will find the same
difficulty at the top of page 7.

Mr. WINGO. For illustration, at the top of page 2, where |
you have the general delegation of powers, I find—

There {8 hereby created In and for the Distirict of Columbia a board |
of public welfare, herelnafter called the board, which shall be the legal
successor to the boards specified in section 1 and shall succeed to all
of the fowers, authority, and property and to all the duties and obli-
gations heretofore vested in or imposed by law upon such boards.

Then on page T you specifically provide:

The foregoing enumeration shall not be In derogation of any further
powers or duties now vested by law in the Board of Charities, and
such powers and duties are hereby vested in the board.

Now, you have the same provision with reference to the
Board of Charities and you have the same provision with ref-
erence to the Board of Children’s Guardians, and you say-that
those duties shall be vested in the board, and you use a small
letter in spelling the word * board,” and that must have refer-
ence to the board covered im this bill. I will ask the gentle-
man to explain that to me.

The CHAIRMAN. The time of the gentleman from Arkansas

has expired.

Mr. WINGO. Mr. Chairman, I ask for five minutes more.

The CHAIRMAN. The gentleman from Arkansas asks unan-
imous consent to proceed for five additional minutes. Is there
objection?

There was no objection.

Mr. ZIHLMAN. BSection 11 sets forth certain duties im-
posed upon the Board of Children’s Guardians and enumerates
them, but not all of them. Then it is provided:

The foregoing enumeration shall not be in derogation of any further
powers,

What are the further powers?
Board of Children's Guardians:

That the board shall be the legal guardian of all children committed
to it by the courts, and shall have full power to board them in private
families.

That is one of the further enumerated powers—to board them
in institutions willing to reeceive them.”

That is, institutions other than those owned by the District
government.

To bind them out or apprentice them, or to glve them in adoption to
foster parents.

Those are some of the further powers.

Mr. WINGO. Are those some of the powers that are mnot
enumerdted in section 117

Mr. ZIHLMAN. They are.

Mr. WINGO. Now, you say that the powers which are
enumerated in section 11 shall not affect the further powers that
are named in the statute which you have just read, but that
such further powers, which you have just read, shall be vested
in the board. What board? By all rules of legal intrepreta-
tion the board you are creating by this act. Now, I contend
that the amendment referred to is properly in order because
it covers the very identical question in one of the paragraphs
you have just read.

Mr. ZIHLMAN. 1 will say to the gentleman that the point
of order is not leveled against that peint but because the
amendment has to do with the question of commitment, taking
the power of commitment away from the juvenile kourt, where
it is now lodged by law, and putting a limitation upon the
powers vested in the juvenile court. I want to say to the gen-
tleman that we are dealing with child-caring institutions.

Mr. WINGO. But the gentleman overlooks the fact that

Here is the act creating the

| the powers he read cover these same powers, and the phrase
he refers to is a legal phrase.

Mr. ZIHLMAN. I said commitment by the courts.

Mr. WINGO. But if you give this board the power to bind
a child ont you vest in the board the same power the court
now has to commit a child to any home. In one instance you
vest the power in a court and then by another name you vest
the same power in a board, a power that is specifically given
to the court. You can not escape that conclusion when you
say that this board shall be authorized to bind out children
and put them in certain custody. That is another way of
saying they can commit them just like a court. It has the
same effect.

The effect Is the same in having them committed by the
court and put in charge of certain institutions or families and
giving the board the power to bind them out and place them
in certain institutions or families. The effect is the same,
although one is called a commitment by the court while the
other is an order of the board. There is no difference.

Mr., ZIHLMAN, I eall the gentleman’s attention to the
language of the amendment, which provides that po child
ghall be taken from its home; it does not provide for commit-
ment by the court.

Mr. WINGO. The bill provides for the commitment of
children to homes or families, and is it not germane to have
another provision with reference to that?

Mr. ZIHLMAN. I do not think so, because the amendment
says, in substance, that no court can take a child from the
home unless—and then it lays down the specifications under
which that ean be done.

Mr. CRISP. That goes to the merits of the amendment.

Mr. WINGO. Yes; that goes to the merits of it. If you have
given this power by inference, as T contend, by the language
you have just read, is not that in conflict with the general
powers of the court, and if that be true has not the committee
itself by that very language brought that into question? But
even if it had not, if the gentleman undertakes to say that
“ such other powers" that are referred to here and specifically
vested in the board, shall be exercised in a certain way, that
does not vitiate this amendment.
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Mr. ZIHLMAN. If the gentleman's amendment had read,
“any child committed by a court,” and then had gone on and
stated certain specifications, the amendment would be in order.

Mr. WINGO. No; because this power that the court now
has you say here shall specifically be vested in the board.

Mr. ZIHLMAN. After they are committed by the court,

Mr. WINGO. I am probably in error, but I do not thus
interpret the langnage used.

Mr. ZIHLMAN. That is what the law now provides.

Mr. KELLER. We do not enact any new law but simply
transfer certain powers.

The CHAIRMAN. The time of the gentleman from Arkan-
sas has again expired.

Mr. BLANTON, Gentlemen, you are to pass upon and
finally settle this appeal I have made from the decision of
the Chair, and before you do that I want you to understand
that there never has been a child taken away from its parents
in the District of Columbia except by action initiated by this
Board of Children's Guardians, They are the ones that start
the proceedings. They are the ones that cause the child to

*be taken, and I will tell youn how they do it. They go to a
home and find out where the children are, and find a poor
mother distressed and helpless, and they take steps, through
a court, it is trune, to take that child away. They imagine
that the child is not getting enough to eat. Instead of giving
their charity money to the mother and let her keep her chil-
dren, they file proceedings, take the child away, and pay a
stranger $20 per month to keep it.

I hope, therefore, that you colleagnes who favor my amend-
ment will vote not to sustain the Chair’s decision, but will
vote “No” in favor of my appeal. I am trying to stop the
initinl action being taken by them that ends in the child
being taken away from its parents, and if you will not sustain
the Chair, and will pass this germane amendment which I
have offered that they shall not take them, but must pay the
money to the mother, there will not be any action before a
court, because their hands will be tied in the beginning.

The present law permits the Board of Children's Guardians
to go into a home and take the child and farm it out to
somebody. We had before us some little children who were
farmed out to some parties living in the country, and they
were required to get up before day and milk cows and do
the farm work and plow all day or haul logs all day, and
they testified that they ate at a separate table, and that
although it was on a farm, they had chicken to eat about
once a year. They were treated very harshly, and whipped
s0 that they ran away from the farmer’'s house.

This board can take the child and pay somebody else $20 a
month out of a fund which they have to take care of the child,
but they say they have not any law to pay that money to the
mother, The only change in the law I have proposed is to give
them that authority and, instead of paying fhis $20 a month,
where the mother is impoverished, to somebody else, to pay it
to the mother where she is not able financially to take care of
them.

This bill deals with the whole subject of the general welfarc
of children and changes every single law we have except the
juvenile court law, which is a separate proposition entirely. If
¥ou pass this amendment, we will not have any trouble abont
the children, because the board will not initiate these proceed-
ings in court which resuit in a child being taken away from its
parents, because they will be estopped by the provisions of this
proposed law.

Mr. HILL of Maryland. Will the gentleman yield?

Mr. BLANTON. I yield.

Mr. HILL of Maryland. Acecording to the language in lines
14 and 15 on page T, this board has the following power: “ to
have the care and legal guardianship of children who may be
committed by courts.” They ecan do anything they please with
any child. They can commit it back to its mother, or they can
commit it to anybody else, absolutely, It makes them absolute
guardians of them.

Mr. BLANTON. Yes; that is true. And if you will look at
the clause that the gentleman from Arkansas [Mr. Winco]
called attention to, it gives this board every power that this
Board of Children's Guardians now has, and one of those
powers is to farm out little children to some one else, and
another power iz to pay somebody else to take care of the
children, instead of paying the money they have for that pur-
pose—lots of which has been donated by charitable-minded
people for the benefit of the children—to the mother. They will
not let it be paid to the mother, but pay it to somebody else,
and I am trying to get that law changed, which is not appli-
cable to the juvenile court, but is applicable to the Board of
Children’s Guardians.,

Mr. BOYCE. Will the gentleman yield?

Mr. BLANTON. I yield.

Mr. BOYCH. Does the gentleman know of any law whereby
any one of these boards that are to be superseded by this new
board has the power to farm out these children as the gen-
tleman states?

Mr. BLANTON. The gentleman from Maryland [Mr. ZrarL-
MAN] read you that law a few minutes ago. The board that
now has the power is the Board of Children’s Guardians. They
not only now have the power by law but they have been doing
that for years.

Mr, HILL of Maryland. Absolutely.

Mr. BOYCE. Read the law.

Mr. BLANTON. Will the gentleman from Maryland [Mr.
ZiaLMAN] read that code again? I have not it before me.

Mr. HILL of Maryland. The gentleman from Maryland [Mr.
ZiaLMaN] has the law which was just read. The law pro-
vides for that and this bill perpetuates it.

Mr. BLANTON. The gentleman from Maryland [Mr. Ziur-
MAN] will not deny they now have the power to farm them out

,and to pay others $20 per month to care for them, and the

gentleman from Maryland has just read it from the code.

Mr. BOYCE. These boards, so far as I have any under-
;standing in relation to them, have no such power under the
aw.

Mr. BLANTON. The gentleman is mistaken. They have it
now.

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr, ZIHLMAN. Mr. Chairman, I ask unanimous consent
that debate on the pending appeal be closed in five minutes.

Mr, LAGUARDIA. Mr. Chairman, I desire to be recognized,

Mr. McSWAIN. I object. I want to be recognized, Mr.
Chairman.

Mr, ZIHLMAN. DMr., Chairman, I move that debate on the
pending appeal close in 10 minutes.

Mr. RAKER., Will not the gentleman make it 15 minutes?
I would like to have five minutes.

Mr. CHINDBLOM. Mr. Chairman, T would like to inquire
whether some one supporting the decision of the Chair will
have an opportunity to speak. So far all of the speeches have
been in support of the point of order,

Mr. RAKER. I would like five minutes in support of the
ruling of the Chair.

Mr. LAGUARDIA. T would like five minutes in opposition to
the ruling of the Chair.

The CHAIRMAN. The question is on the motion of the gen-
tleman from Maryland [Mr. ZiaLMAN] that all debate on the
pending appeal close in 10 minutes.

The question was taken: and on a division (demanded by
Mr. Z1THLMAN) there were—ayes 52, noes 34.

So the motion was agreed to.

Mr. CHINDBLOM. I would like to ask the gentleman from
Texas [Mr. BLanTon] whether the gentleman’s amendment will
prevent this board in all cases from doing the things of which
he complains?

Mr. BLANTON. Yes; it will.

Mr. CHINDBLOM. Not only under the provisions of this
bill but under the provisions of the present law?

Mr. BLANTON. Yes; it will stop them from initiating pro-
ceedings.

Mr. CHINDBLOM. Then, Mr. Chairman, under the inter-
pretation of the genfleman's own amendment, I submit that it
is the duty of the committee to support the Chair. I trust that
in sitting upon an appeal from the decision of the Chair we
shall consider the parliamentary question and not the merits
of the issue itself. .

AMr., RAKER. Will the gentleman yield?

Mr. CHINDBLOM. Yes. o

Mr. RAKER. Take subdivision page 8, lines 5 to 8, and
referring it to section 11, I will ask the gentleman if all in
that section is not summed up in these words: That the powers
and duty now vested by law in the Board of Children's Guard-
ians shall be and hereby are vested in the board created by
this act? Is not that all there is in the whole section?

Mr. CHINDBLOM. Section 11, paragraph b, provides that
the board shall have the care and legal guardianship of these
children only when committed to the board by the court. The
gentleman from Texas has just admitted in answer to my
query that he construes his own amendment to mean that the
board shall have jurisdiction in all eases; that his amendment
shall apply to all cases.

Mr. BLANTON. Oh, no.

Mr. CHINDBLOM. That is what I asked the gentleman.
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Mr. BLANTON. The gentleman got his words mixed up so
that I did not understand.

Mr. CHINDBLOAM. Now, who is there in this committee who
will say that the second section of this amendment is at all
germane to anything in the bill?

Where the father and mother are financially unable to care for the
children, the mother shall be paid the same compensation for their care
s would be paid to outsiders under the practice heretofore prevalling.

That is nothing but a provision for a mother's pension.

Mr., MOORE of Virginia. Will the gentleman yield?

Mr. CHINDBLOM. Yes.

Mr. MOORE of Virginia. Is there anything to that effect
in any previous law?

Mr. CHINDBLOM.
thiz law,

Mr. WINGO. I want to say to the gentleman that there is.
I presume the gentleman wants to arrive at what the law is.
The language was gquoted a while ago at top of page 8: “ Any
further powers or duties now vested by law in the Board of
Children’s Guardians, and such powers and duties are hereby
vested in the board.” That means the powers and duties of
the Board of Children's Guardians, other than those incor-
porated above. I have before me the statute in reference to
the powers and duties of the Board of Children's Guardians.
I will read the language. The first part covers children that
are commifted by the court. The second does not say any-
thing about the court:

All children who are destitute of suitable homes and adequnte means
of earning an honest living, all children abaundoned by their parents
or guardians, all children of habitvally drunken or vicious or unfit
parents, all ¢hildren habitually begging on the streets or from doox
to door, all children kept in vicious or immoral associations, all
children known by their language or life to be wvicious or incorrigible
whenever such children may be committed to the eare of the board
by the police court or the ecriminal court of the District.

In other words, “such powers vested in the board "—the
word ‘“board ™ refers to the board ecreated by the bill. And
gne of the powers is to decide how the children may be cared
OT.
Mr. CHINDBLOM. My good friend will not deny the prop-
ogition that the effect of this language will be to change the
Jjurisdiction and the power of the juvenile eourt.

Mr. WINGO. No; what I read was cited by the gentleman
from Maryland [Mr. Ziaruvax)] as the Board of Children’s
Guardian law. It probably has been amended.

Mr, LAGUARDIA. Mr. Chairman, I desire to call the atten-
tion of the committee to the parliamentury aspects of the pend-
ing appeal. I am in favor of the amendment but shall not dis-
cuss the merits. This is a legislaive bill, and T am sure that
Members will agree that a greater degree of latitude must be
allowed on the question of germaneness of an amendment to
a legislative bill than on an appropriation bill. If the ruling
of the Chair is sustained it will have a tendeney to further
curb the privilege and possibility of amendment on the floor
of the House. The gentleman’s amendment is to a section that
gives power to the board to place a child in a family instead
of an institution, and elearly if the section gives authority to
this board to place a child in an outside family, paying for its
bhoard, an amendment which authorizes the board to keep the
child in its own family and pay the same amount is germane.
Clearly when it provides in this very section for the care of
these children, and payment for the ecare of the children in a
strange family, an amendment providing for the payment to
their own family where the family is destitute is eclearly
germane to the section.

ihlit;'? HILL of Maryland. Mr. Chairman, will the gentleman
vie

Mr. LAGUARDIA. Yes,

Mr. HILL of Maryland. This can not possibly create anything
like 2 mother’s pension, because thie bill says, “ Provided, That
under the provisions of this act,” and it would relate to the
old aet. )

Mr. LAGUARDIA. Exactly. All it does Is to define the
powers of this board in placing a child, first, if the parents
are moral; then the first care belongs to the natural parents
of the child. In the event that there is immorality or improper
guardianship then the child goes to another family. If this
amendment is not germane then we further tend to eurb and
limit the use of amendments from the floor of the House.

This is a legislative bill and not an appropriation bill, and
I submit that we have a gresater degree of latitude on the
question of germaneness. It is no disrespect to the present
occupant of the chair to overrule his decision. I appeal to my

I do not know, but it is not germane to

-

colleagues who believe in the freedom of amendment from the
floor of the House to overrule the decision of the Chair.
Clearly, if this amendment is not in order, then the privilege
of amendment is further curbed. The gentleman’s amendment
deals with two subjects, one, financial assistance to destitute
families where there is no question of improper guardianship,
and limiting the powers of commitment to an institution. Both
of these subjects are specifically provided in section 11, to
which the amendment of the gentleman from Texas is offered.

The CHAIRMAN. The guestion is, Shall the decision of the
Chair stand as the judgment of the committea?

The question was taken; and the Chair being in doubt, the
committee divided; and there were—ayes 40, noes 52.

So the decision of the Chair was overrnled.

The CHAIRMAN,. The guestion is on the amendment of-
fered by the gentleman from Texas.

Mr, ZIHLMAN. Mr. Chairman, I desire to be heard briefly
on this subject. As I remember the language of the amend-
ment, it provides that no child shall be taken from any home
unless it is shown that the parents are imunoral, or words to
that effect; and it, in effect, sets up a system of mothers' pen-
sions as applied to indigent parents.

Mr. STEVENSON. I understood from any home where they
are able to maintain it;

Mr. ZIHLMAN. This amendment dees not speeify anything
but that no child shall be taken from the home against the
wishes of its parents unless it can be shown that they are
immeoral. I am not prepared to say how far that amendment
goes, but it seems to me that it interferes with the authority
of the juvenile court, which is charged with the administra-
tion of laws against delinquent children. If that is not cor-
rect, then I wish some of the lawyers would inform us as to
that. I am in thorough sympathy with the idea expressed by
the gentleman from Texas and what he is trying to obtain by
this amendment, but I do not believe that this is the place to
legislate upen that subjeet. The legislative commitiee has a
bill before it now dealing with the powers of the juvenile
court, and the committee should be given an opportunity to go
into this matier thoroughly. I contend that this langnage does
invade the jurisdiction of the juvenile court.

Mr. JOHNSON of Washington. Mr. Chairman, will the gen-
tleman yield?

Mr; ZIHLMAN:. Yes.

Mr. JOHNSON of Washington, Before the committee votes

on this it onght to know something about the experience of
States that have this pay-the-mother system. This board of
juvenile guardians deals with 1,600 children a year. It costs
quite a sum of money. A person would be surprised to know
the number of parents in desperate eircumstances, sometimes
with children that are poorly born, who will fry to get them
placed out to get the $20 into their hands as proposed by this
amendment. I doubt very much the wisdom of it. I wish the
members of the committee had time to read the hearings
before the Committee on Appropriations. These children are
put into the hands of relatives wherever possible.
* Mr. BLANTON. Mr. Chairman, I want to answer the gen-
tleman, in the time of the gentleman from Maryland, that this
does not apply to any new fund; it does not provide a mothers’
pension; it affects only the fund they now pay out to some-
body else. It does not enlarge it at all.

Mr. JOHNSON of Washington., We are dealing with chil-
dren, Iere it tells of a hundred little syphilitic children per
year.

Mr. BLANTON. I predict that there will be much less paid
out under this provision than under the present system.

Mr. BOYCH. Mpr. Chairman, will the gentleman yield?

Mr, ZIHLMAN., Yes,

Mr. BOYCE. Will the gentleman yield?

Mr. ZIHLMAN. When the gentleman reads the existing law
I wish he would cite something for my information as to how
this affects the echildren who are to be committed by the
courie——

Mr. BOYCE. Mr. Chairman and gentlemen of the committee,
the gentleman from Arkansas [Mr. Winco], as | understood
him, relies upon an act passed July 26, 1802, giving powers and
jurisdiction to the Board of Children's Guardians. On March
19, 1908, many years after the act to whieh I have just ealled
the attention of the committee, there was passed an act cre-
ating the juvenile court in and for the District of Columbia,
and vested in that court all the powers and jurisdiction which
were originally vested in the Board of Children's Guardians:

The CHAIRMAN. The time of the gentieman from Maryland
has expired.
Mr. WINGO. I ask that tlie gentleman may have five min-

utes more, so that the gentleman can complete his statement,
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The CHATRMAN. Does the gentleman from Delaware ask
for recognition?

Mr. BOYCH. I do not wish to consume the time of the
committee, and I think I have said all that is necessary; but
if T had more time——

Mr, CHINDBLOM. Does the gentleman yield?

The CHAIRMAN. The gentleman from Delaware is recog-
nized.

Mr. CHINDBLOM. For one question. Is that the last legis-
lation on the subject, does anybody know?

AMr. BOYCE. I have not had time to fully examine. I am
satisfied, so far as I have been able to examine, that the act
of 1802 has been superseded by the act of 1806. Under section
8 of the act of 1906, creating the juvenile court, the said court
is given all the powers and jurisdiction conferred by the act
entitled “An act for the protection of children,” and so forth, ap-
proved February 13, 1885, upon the police court of the District
of Columbia; and also the said juvenile court is invested with
the powers and jurisdiction conferred by the act entitled “An
act to provide for the care of dependent children in the Dis-
trict of Columbia, creating the Board of Children's Guard-
ians,” approved July 26, 1802, including the acts amendatory
thereof. So that it seems to me, from the hurried examination
which I have been able to make, that the powers and jurisdie-
tion of the Board of Children's Guardians have been unmis-
takably vested in the juvenile court by the act of 1906.

Mr. WINGO. Mr. Chairman, so my friend from Delaware
will understand, I simply took the statute cited to me by the
gentleman from Maryland, and I think it is obvious that law
lias been superseded, but that is a moot question so far as this
amendment is concerned.

Mr. BOYCE. Will the gentleman yield?

Mr. WINGO. Yes.

Mr. BOYCE. Now, I am in full sympathy with the amend-
ment and wish I thought it was germane to this act——

Mr. WINGO. The committee has decided that.

Mr. CHINDBLOM. Will the gentleman yield? The gentle-
man says this is a moot question ; it is settled.

Mr. BOYCE. It was seitled wrongly, in my opinion. The
dificuity which I have had in reaching a conclusion is that in
gection 1 of the bill under consideration certain boards are
named and they are to be superseded by a single board named

in this act; that is, the Board of Public Welfare, which latter |

board is to be given all the powers, authorities, property, and
all the duties and funetions heretofore vested in or imposed by

the law upon the boards mentioned in the first part of the act.

Mr. WINGO. Now, that may be true. Gentlemen, I want to
submit this to the committee. Let us see what the amendment
is. It has been decided by a vote of the committee to be
germane, and I think correctly. What does the amendment do?
That is what we want to vote on.

Now, let us see.. I have the amendment before me. It reads:

Provided, That under the provisions of this act no child shall be
taken from the custody of its parent or parents except upon the groumd
of immorality of such parent or parents, and where the father and
moiher are financially unable to care for the child or children the
mother shall be paid the same compensation for their care as would be
paid to the outsider under the practice heretofore prevalling.

Gentlemen, listen. You can not challenge the fundamental
proposition that where the home is moral that is where the
child ought to be. [Applanse,] Why, gentlemen, this new
philosophy that seeks to take children from the influences of
home and from the direct care of the mother and farm children
out wounld have robbed this Nation of an Abraham Lincoln.
[Applause.] A home may have a dirt floor, and, as some people
who came before this committee testified, the paper may be
hanging in shreds on the wall; but where the mother is there
that child should be kept. [Applause.]

If there is anything that makes my blood boil, it is the
activity of these well-meaning, yet misguided, people who think
the State can create some kind of ecivil institution that is
superior to a mother’s care. As long as that mother is virtuous
and honest, however poor that home may be, the child ought to
be kept in the mother's care. [Applause.]

Gentlemen, if you had this provision now enacted into law,
there would not have occurred that tragedy in this city which
was reported in this morning's papers, where a poor woman
with two children, finding the tides of life pressing upon her
too heavily, took her own life and that of her children so that
they should not become dependent or placed in the care of any-
one else, We would do better, perhaps, even to waste some of
the money of the taxpayers and incidentally give pecuniary
help to worthless and shiftless mothers rather than take one
child from a worthy mother simply on account of poverty. You

should pay this $20 a month that is now paid outsiders to a
mother who is honest and virtuous if she is financially unable
to maintain her child without that help. [Applause.]

Mr. UNDERHILL, Mr. Chairman, that was a beautiful
speech [applause], but the present applause is intended to be
derisive as well as enthusiastic.

Mr. UPSHAW. No; genuine; sincere.

Mr. UNDERHILIL. But the speech does not touch the real
situation. The gentleman from Arkansas [Mr. Wixco], to-
gether with myself, voted against the child-labor amendment
at the last session [applanse], and we did so in the belief that
the proper place for the childhood of the Nation is in the
mother’s care and keeping. DBut what are you doing in this
amendment? You are providing that the only ground whereon
a child can be taken from its mother is on the charge of im-
morality. That is the thing you are doing. But what is the
result? You are placing a stigma on every child taken from
its mother—— -

Mr. ROMJUE. Will the gentleman yield?

Mr, UNDERHILL. No; I regret I can not.

Mr, ROMJUE., What other grounds would you assign?

Mr. UNDERHILL. Even if there were no other grounds,
it is often wise to dissemble, It is no disgrace to be poor. It
is to be immoral. If you say that the reason you are taking a
child away from its parents is because the parent is unable to
care for it, that is much better than to have the child held up
to ridicule and scorn by his schoolmates, because, unfortunately,
the child animal is too often thoughtlessly cruel.

I believe in the mother’s pension. It is a law in my State,
It has worked well. I hope to see it established here. Dut I
do not believe you should read into this bill or any bill a pro-
vision that will make a child an outcast among the rest of the
children because of the fault of the parent. This may not be
the legal viewpoint to take of it. It may not be the ** sob-sister’s ”
idea of it, but it certainly is practical. I have had some ex-
perience along this line myself.

Previous to my coming to Congress, for five years I was
president of the associated charities of my city. What we fry
to do is to protect the child and not talk a whole lot about
the mother’s failings. Some of them are really unworthy to
have children and unfit to have children, so it is sometimes
wise to take a child away from its mother and put it into
other environment. In the hearings before this committee, not
only this year but in other years, it has been shown conclu-
sively that the Board of Children's Guardians and the juve-
nile court have been active in protecting the children in every
instance rather than ecatering to a lot of sensational sob-gisters
or sensation-seeking societies and newspapers in the Distriect.

These are the facts in the matter, and if you want to cast
a reflection or stigma upon every child who is unfortunate
enocugh to be taken from its parent and placed in a school or
placed in the charge of somebody chosen by the juvenile court,
go ahead and do it by adopting this amendment.

Mr, ZIHLMAN. Mr. Chairman, I move that all debate on
this paragraph and all amendments thereto close at the end of
five minutes.

The CHAIRMAN. The question is on the motion of the gen-
tleman from Maryland that all debate upon the pending para-
graph and all amendments thereto close in five minutes.

The question was taken; and on a division (demanded by
Mr. Hir of Maryland) there were—ayes 75, noes 8.

Mr. HILL of Maryland. Mr. Chairman, I object to the vote
on the ground that there is no quorum present.

Mr. CHINDBLOM. Mr. Chairman, a point of order. No
objection ecan be made to the vote. The point of order is
whether there is a quorum present,

The CHAIRMAN. The gentleman from Maryland makes the
point of order that there is not a quorum present. The Chair
will connt. g

Mr., HILL of Maryland. Mr. Chairman, I withdraw the
point of order.

The CHAIRMAN. The gentleman from Maryland with-
draws his point of order of no gquornm, and the motion of the
gentleman from Maryland [Mr. Zimrman] to close debate on
the pending paragraph and all amendments thereto in five
minutes prevails.

Mr. BLANTON. Mr. Chairman, I ask recognition as a mem-
ber of the committee.

Mr. CHINDBLOAM. Mr. Chairman, I make the point of
order that the gentleman from Maryland [Mr. ZrigrnMAN] made
his motion in contemplation of the request of the gentleman
from Virginia [Mr. Moorg] for five minutes’ time.

Mr. BLANTON. Mr. Chairman, I am a member of the com-
mltitee. This is my amendment and I have not yet spoken
on it.




1925

CONGRESSIONAL RECORD—HOUSE

3341

Mr, CHINDBLOM. The gentleman from Texas has spoken
on his amendment, both on the point of order and the amend-
ment itself,

Mr. BLANTON. I have not risen on the amendment at all.
The gentleman from Arkansas [Mr. Wixco] was recognized.
I have not spoken on the amendment at all.

The CHAIRMAN. It is the recollection of the Chair that
the gentleman from Texas has not spoken directly upon the
pending amendment, and the Chair therefore feels obliged to
recognize the gentleman from Texas for five minutes.

Mr. BLANTON. Mr. Chairman, I want to use but two min-
utes, because there are other gentlemen who want to be recog-
nized. I will ask the Chair to stop me in two minutes.

The CITAIRMAN. The gentleman from Texas is recognized
for two minutes.

Mr. BLANTON. Mr. Chairman and gentlemen, this amend-
ment will not interfere at all with the criminal laws of the
District. If a child is criminally incorrigible or if a child is
committed for a crime, the criminal laws of the District amply
provide for such eases. This amendment does not interfere
with that at all. If a child is insane, the other laws of the
District relate to it. If there is insanity afflicting the parents
or some contagious disease present, the health and other pro-
visions of the Distriet laws relate to it.

This amendment only applies to cases where the Board of
Clilldren’s Guardians has been in the habit of taking children
away from mothers because of alleged poverty of the mother
herself. It just changes that provision and requires them be-
fore they take a child from a mother to show immorality on
the part of the mother, so that the child can not be taken
away from its mother because of poverty.

Then the amendment also provides that the funds, most of
which have been supplied by charitable persons, shall be paid
to the mother of the child—the $20 a month—instead of to
somebody else. The amendment provides that they shall have
the right to take that charitable money and pay it to the
mother for the care of the child. That is all my amendment
does, and it does not interfere, as I say, with any of the
criminal laws of the Distriet.

The CHAIRMAN. The time of the gentleman from Texas
has expired. -

Mr, HILL: of Maryland. Mpr., Chairman, as I understand
it, there are three minutes remaining which may be applied
to subsequent amendments to this paragraph.

) The CHATRMAN. Yes; if the time is not consumed at this
me.

Mr. HILL of Maryland. I have an amendment to offer and
I want to speak briefly on it.

Mr. MOORE of Virginia. Mr, Chairman, I offer an amend-
ment as a snbstitute for the amendment of the gentleman from
Texas [Mr. BLaxTox].

The CHAIRMAN. The gentleman from Virginia offers an
amendment as a substitute for the amendment of the gentle-
man from Texas, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. MoorE of Virginia as a substitute for the
amendment offered by Mr. Brastox: Page B, line 4, after the word
“ Columbia " insert: * Where the child is taken from the custody of
its parent or parents because they are financially unable to care for
the child, the mother shall be paid the same compensation for its
care as would be pald an outsider under the practice heretofore pre-
vailing.”

Mr. BLANTON. I accept that amendment, Mr. Chairman.

Mr. ZIIHLMAN. Mr. Chairman, the committee will accept
that amendment.

Mr. STEVENSON. Mr, Chairman, as I understand it, the
proposed amendment provides that you can take the child and
pay the mother, too,

The CHAIRMAN. Without objection, the Clerk will report
the amendment as corrected by the gentleman from Vlrgiuhx
[Mr. Moorg].

The Clerk read as follows:

Modified amendment offered by Mr. Moore of Virginia: Page 8, line
4, after the word * Columbia,” insert: “ Where a child would other-
wise be taken from the custody of its parent or parents because they
are finaneially unable to care for the child, the mother shall be paid
the same compensation for its care as would be pald an outsider uuder
the practice heretofore prevailing.”

Mr. BLANTON. Mr, Chairman, I am willing to accept that
amendment,

LXVI—212

The CHAIRMAN, The gentleman from Texas asks unani-
mous consent to accept the amendment of the gentleman from
Yirginia. Without objection, it is so ordered.

There was no objection.

Mr. ZIHLMAN. The committee is willing to accept the
amendment, Mr, Chairman.

The CHAIRMAN. The question Is on the amendment of the
gentleman from Texas [Mr. Braxtox] as modified by the sub-
stitute offered by the gentleman from Virginia [Mr. Moore].

The amendment was agreed to.

Mr. HILL of Maryland. Mr. Chairman, I offer an amend-
ment.

The CHAIRMAN, The gentleman from Maryland offers an
amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. HiLL of Maryland : Page 7, line "3 strike
out the words *“ go far as practicable.”

Mr. HILL of Maryland. Mr. Chairman and gentlemen of
the committee, these words, in view of lines 5, 6, and 7, on page
9, would seem to be contradictory. Those lines on page 9 pro-
vide as follows:

Except in the placement of children in institutions under the publie
control, the board shall place them in institutions or homes of the
same religious faith as the parent.

I am entirely in favor of that, and =o is the commitiee; but
on page 7 you have a provision as follows:

The board shall cause all of its wards placed out under care to he
visited as often as may be required to safeguard their welfare, and
when children are placed in family homes or private institutions, so
far as practicable, such homes or institutions shall be in control of
persons of like falth with the parents or last surviving parent of such
children,

In other words, gentlemen, you have in section 13 a -man-
datory provision covering the whole bill which definitely says
that these children must be placed in homes of the same reli-
gious faith, and in the words I call your attention to in section
11 you give the same direction, but say * as far as practicable,”
and I submit they are contradictory, and I hope the committee
will agree to my amendment.

Mr. McSWAIN. Will the gentleman yield?

Mr. HILL of Maryland. I yield. .7

Mr. McSWAIN. Suppose the parents of the child belong to
some little religions cult that has not any representation in
the institutions of the city or have not any religious faith at
all, what are you going to do about that?

Mr. HILL of Maryland. This applies entirely to homes and
not to institutions.

Mr. CHINDBLOM. It applies to private institutions.

Mr. ZIHLMAN. Does not the gentleman think we should
allow some discretion to the board and not make it manda-
tory? The words “so far as practicable” geemed to meet the
situation.

Mr. HILL of Maryland. You make it absolutely mandatory
by the language on page 9, and it seems to me the two pro-
visiong are absolutely in conflict. On page 9 you say—

except in the placement of children in institutions under the publie
control, the board shall place them in institutions or homes of the
same religion as the parents,

This is a clear and definite as well as proper provision.
However, by the words I seek to strike out in section 11, yon
create doubt and qualify the above provision. You say “ when
children are placed in family homes or private institutions, so
far as practicable, such homes shall be in eontrol of persons of
like faith with the parents or last surviving parent of such
children.”

I hope you will take away the doubt here created and by
adopting my amendment strike out the words *“so far as
practicable.”

The CHATRMAN. The time of the gentleman from Mary-
Iand has expired. ‘All time has expired. The question is on
the amendment offered by the gentleman from Maryland [Mr,
Hinv].

The question was taken; and on a division (demanded by
Mr. Hin. of Maryland) there were—ayes 13, noes 39.

So the amendment was rejected.

The Clerk read section 13 of the bill.

The following committee amendment was read:

Page 9, line 10, insert a new section as follows :
“ BEc, 14, The provisions of this act shall take effect as of July
1, 1925."
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The CHAIRMAN. The question is on the committee amend-
ment.

The committee amendment was agreed to.

The Clerk read the following committee amendment:

Fage 9, line 12, change section 14 to section 15.

The committee amendment was agreed to.

Mr., ZIHLAIAN, Mr. Chairman, I move that the committee
do now rise and report the bill back to the House with the
amendments, with the recommendation that the amendments
be agreed to and that the bill as amended do pass.

The motion was agreed to.

Accordingly, the committee rose; and the Speaker having
resumed the chair, Mr. CramToN, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that committee had had under consideration the bill (H. R.
12002) to establish a board of public welfare in the District
of Colnmbia, fo determine its functions, and for other pur-
poses, and had directed him to report the same back with
sundry amendments with the recommendation that the amend-
ments be agreed to and the bill as amended do pass.

Mr. ZIHLMAN. Mr. Speaker, I move the previous question

" on the bill and amendments to final passage. ;

The previous question was ordered.

The SPEAKER. Is a separate vote demanded on any
amendment?

There was no demand for a separate vote, and the amend-
ments were agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed.

On motion of Mr. ZrurMax, a motion to reconsider the vote
whereby the bill was passed was laid on the table.

LEAVE OF ABSENCOE

By unanimous consent the following leave of absence was
granted :
To Mr. Wmson of Indiana, for two days, on account of sick-

ess,
m’é‘lc;l;rlr. Laxkrorp, for five days, on account of sickness in his

THE ESTABRLISHMENT OF THE POST OFFICE SBYSTEM UNDER THEB
CONSTITUTION

Mr. LEHLBACH. Mr. Speaker, the other day when the
resolution for returning to the Senate the postal increase bill
was under discussion in the course of some remarks on the bill
originally pending, I stated that the post office under the Con-
stitution was first passed in the Senate, The accuracy of that
having been challenged, I desire to extend my remarks by
printing the proceedings of the first session of Congress, in so
far as they relate to that, and the proceedings of the second
Congress, y

The SPEAKER. Is there objection to the request of the
gentleman from New Jersey?

There was no objection.

Mr. LEHLBACH. Mr. Speaker, on January 31, during the
discussion of the resolution to return to the Senate the postal
rate increase and salary bill, I expressed the opinion that the
origin of this bill in the Senate was not in violation of Article
I, section 7, of the Constitution, which provides that all bills
tqtar raising revenue shall originate in the House of Representa-
tives.

In support of this view, I stated as a fact that the bill first
establishing a postal system under the Government created
by the Constitution originated in the Senate and was agreed
to by the House of Representatives. My argument was that if
a bill creating a postal service and prescribing charges there-
for could lawfully originate in the Senate, then a bill altering
the charges for postal service could also lawfully originate in
the Senate.

I have been asked to substantiate my assertions that the bill
creating the Postal Service under the Constitution originated
in the Senate.

Accordingly, I quote from the Annals of Congress, First
Congress, first session: i

BENATE PROCEEDINGS
THURSDAY, BEpTEMBER 10, 17898,

A message from the House of Representatives brought up a resolve
of the House of Representatives that until further provision be made
by law the General Post Office of the United States shall be conducted
according to the rules and regulations prescribed by the ordinances and
resolutions of the late Congress, and that contracts be made for the
conveyance of the mall in econformity thereto.

This resolve was committed te Messrs. Butler, Morris, and Ells-
worth, with an instruction to report a bill upon the subject

Frioay, SepTEMERR 11, 1789.

Mr, Butler, in behalf of the committee appointed on the 10th of
September on the resolve of the House of Representatives, providing
for the regulation of the post office, reported not to concur in the
resolve, and a bill upon the subject matter thereof ;

And, on the guestion of concurrence in the resclve of the House of
Bepresentatives, it passed in the megative.

MoxpAY, SepTRMBER 14, 1789,

Agrepably to the order of the day, the Senate proceeded in the
gecond reading of the bill for the temporary establishment of the post
office ; and—

Ordered, That this bill have & third reading to-morrow.

TUuEsDAY, SEPTEMBER 15, 1789,

The Senate proceeded to the third reading of the bill for the tem-
porary establishment of the post office. '

Resolved, That the engrossed bill for the temporary establishment
of the post office do pass.

HOUSE PROCEEDINGS
TuesbAY, SapTEMBER 15, 1789,

A message from the Senate informed the House that théy have
passed a bill for the temporary establishment of the post office, to
which they regquest the concurréence of the House,

WEDNESDAY, BEPTEMBER 15, 1789,

Thé bill for the temporary establishment of the post office was
read for the first time.
THURSDAY, SepTEMBER 17, 1789,

The bill sent from the Benate for the temporary establishment of
the post office was read the second and third time and passed.

The following is the act originated and passed in the manner

set forth in the above excerpts:
ANNALS OF CONGHESS
(Appendix, Vel. II, p. 2179)
An act for the temporary establishment of the post office

Be {t enacted, That there shall be appointed a Postmaster Gen-
eral; his powers and salary and the compensation to the assistant or
clerk and deputies which he may appoint, and the regulations of the
post office shall be the same as they last were under the resolutions
and ordinances of the late Congress. The Postmaster General to be
subjected to the direction of the President of the United States in per-
forming the duties of his office and in forming contracts for the trans-
portation of the mall

SEC. 2. And be it further enacted, That this mct shall continne in
force until the end of the next session of Congress and no longer,

Approved, Beptember 22, 1789.

The resolutions and ordinances of the Congress under the
ration, upon the organization of the new Government
became inoperative. During the First Congress either new laws
were enacted or else, where necessary, the resolutions and ordi-
nances were revived and provisionally enacted into law until
original legislation covering such subjects could be framed and
passed by Congress.

The ordinance of the late Congress, revived and temporarily
enacted as above stated, was a law providing for a postal
establishment, authorizing the entering into contracts for the
carrying of the malls and fixing charges for the service. Hence
this law which originated in the Senate enacting the provisions
of the ordinance by reference thereto as much fixed postal rates
as if the terms carried in the former ordinance had been re-
stated and reenacted in express words.

The Postmaster General under date of January 20, 1790,
submitted a report which was transmitted to the First Con-
gress at its second session, discussing at some length the in-
adequacy of the revenues raised under the provisions of the
act of September 22, 1789. Accordingly, a bill for the regula-
tion of the post office, revising the system established under
the act of September 22, 1789, was introduced. This bill even-
tually went to conference. The conferees reported an incom-
plete agreement. In-‘consequence the bill was lost,

Thereupon a bill to continue in force for a limited time the
law for the temporary establishment of the post office was
passed.

The Constitutional Convention was comprised of 42 mem-
bers, of which 89 signed the completed instrument and 8 re-
fused. Of these 42 members, 17 were Members of the First
Congress in which the bill for the temporary establishment of
the post office originated in the Senate, was passed and became
a law upon receiving the signature of George Washington,
President of the United States and president of the Constitu-
tional Convention. .

The following members of the Constitutional Convention
were Members of the First Congress under the Constitution:




\ Madison, of Virginia.
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Benators : William 8. Johnson, of Connecticut; Richard Bassett
and George Read, of Delaware; William Few, of Georgia;
John Langdon, of New Hampshire; William Patterson, of New
Jersey; Rufus King, of New York; Robert Morris, of Pennsyl-
vania; and Pierce Butler, of South Carolina. Representa-
tives: Roger Sherman, of Connecticut; Abraham Baldwin, of
Georgia; Daniel Carroll, of Maryland; Elbridge Gerry, of
Massachusetts ; Nicholas Gilman, of New Hampshire; George
Clymer and Thomas Fitzsimmons, of Pennsylvania ; aud James

POBTAL SALARY BILL

Mr. GARDNER of Indiana. Mr. Speaker, I ask unanimous
consent to extend my remarks in the IRecorp on the postal
salary bill.

The SPEAKER. Is there objection to the request of the
gentleman from Indiana?

There was no objection.

Mr. GARDNER of Indiana. Mr, Speaker, at last session of
Congress, when a bill was before Congress to reclassify the
salaries of postmasters and employees of the Postal Service,
readjusting their salaries and compensation, I was for that
bill. I appeared before the Joint Committee on Post Offices
and Post Roads and expressed myself in favor of a bill to
increase the salaries of postmasters and postal employees, and
asked that such a bill be reported to the House for passage.
When the bill came up I voted for its passage. That bill passed
hoth branches of Congress but was vetoed by the President.
I would have voted to have passed that bill over the President's
veto if I had had an opportunity to do so. That bill was in no
way a revenue bill. I have expressed myself many times to the
people of my district as favoring an increase in the pay of the
postmasters and postal employees. I am still in favor of such
increase. On February 3 of this year Senate bill No. 3674 was
before the Hounse and the following resolution was introduced
by Mr. GreEN, of Iowa:

Resolved, That the bill 8. 3674, in the opinion of the House, contra-
venes the first clause of the seventh section of the first article of the
Constitution, and is an infringement of the privileges of this House,
and that the said Dbill be taken from the Speaker's table and be

 respectfully returned to the Senate with a message communicating this

resolution,

This resolution was for the purpose of sending this bill
back to the Senate, thus killing the bill. I voted against this
resolution because this Senate bill could have been amended,
and the revenue feature counld have been changed or even
stricken out, and I felt that if this Senate bill was killed by
the House, by returning the same to the Senate, then the Mem-
bers of the House would be forced to vote on a House bill as
we are now being forced to vote on this revised Kelly bill,
H. It. 11444, under a special rule which gives us no opportunity
to amend the bill and gives only 20 minutes debate on each
side to discuss the bill—in my judgment a very unfair way
to pass such important legislation. This bill proposes to raise
the revenue, in a large part, by increasing the postal rates that
must be paid by the farmer, the wage earner, and the con-
sumer. And while I am still as strongly in favor of an in-
crease in the pay of these employees as I ever was, yet since
this inerease must be paid, in a large part, by a class of people
who are now overburdened by taxation and many of them in
worse condition than those whom we seek to assist, I do not
consider that I am bound by any previous vote or statement,
as it is not the same legislation that we had before us hereto-
fore, and I can not be in favor of such increases paid in that
way. Many of the persons who would be required to help pay
this increased taxation’ are now making less than the em-
ployee who is to receive the increase. For example: The rural
mail carrier who delivers the mail to thie farmer receives in
round numbers $1,800 per year. A large majority of the
farmers to whom he is delivering the mail are making much
less than he is. Many of them are unable to pay their taxes
and interest on their mortgages, And a majority “of the
farmers to whom the rural mail carrier delivers the mail would
gladly exchange places with the rural mail carrier who is de-
livering the mail to the farmer. I have always thought of the
mail service as being a serviee to the people rather than a
means of raising revenue. And I now think that the raising
of revenue and the delivery of mail should be considered as
two distinet forms of legislation rather than making the mail
service self-supporting. I think the charge for the delivery
of mail should be a reasonable charge for service rather than
to be considered as a means of raising revenue. And, as I see
it, this bill is simply snother way of raising revenue by placing
a burden of taxation on those persons who are least able to bear
such burden. And again, if the Postal Department is to be

made self-supporting, then I see no reason why one class of
mail should be carried at such a great loss to the Government
and persons who are using another class of mail should be
diseriminated against and made to pay to make up that loss.
The following table of figures, which shows the loss or gain
in transporting the mails, is given us by the Post Office De-
partment :

Class of mail matter and special service

Gain

§80,417, 718

§74, 712, 508
16, 291, 573
6,916,753 |-
9, 540, 511
10, 374, 013

The proposed bill provides for increases in rates as follows:
Classes of mail

Inereases
jafy L CTE T L Eeen SR SR et s e St L Byl S $10, 000, 000
Second class:
FPublishers 2, 998, 252
gy Gt s S N NS R T S L S e S e T e 1, 000, 000
g el e e T e 18, 0u0, 000
Foorth elags oo 0 s o o l'l 600, 000
Twenty-five-cent zpeclnl gervice (parcel post).— 3, 000, 000
Insured service (third class and fourth class} .’., 0.»3, 147
C. 0. D, servige (third class and fourth class) - , 108, R79
Monéy orders _____ - - __C____ 3, 582, 490
Registry service o LT - 3,980, 000
Bpecial-delivery service 400, 000

Total 61, 222, 768
These figures, given us by the Post Office Department, show
that the second-class mail is being carried at a loss of $74,712,-
868, and this bill provides to increase the revenue on that
class of mail less than $4,000,000. While in the fourth-class
mail—parcel post—the report from the department shows that
on this class of mail there is a deficit of only $6,916,753, yet
JAhe proposed bill would increase this class $13,600,000 plus
$3.,000,000 additional to be derived from the sale of * special
service” stamps where speedy service is desired, making a
total of $£16,600,000. This amount of money would be paid
largely by the farming and laboring classes of people. This
bill provides to inerease the revenue on insured service $3,058,-
147; on the C. O. D, service, $1,103,879; on money orders,
$3,582,490 ; on registry service, $3,980,000. Much of all of these
increases must be paid by the farmer, the laborer, and the
smaller taxpayer. While I favor an increase in the salaries
of the postal employees, yvet I am absolutely opposed to in-
credases in any salaries where the burden, or at least a major
part of it, iz to be placed on the classes of people who are
unable to stand an increase in their aiready overburdened taxa-
tion. And 1 see no reason why this undue share of the in-
crease of the postal salaries should be put on this class of the
service, when there is another class which canses an annual
loss to the Government of over £74,000,000 and this last class
being increased less than $4,000,000.

If those who furnish this class of mail are entitled to this
bonus by reason of educational value or otherwise, then 1 am
in favor of it being paid in some manner other than taxing
those who are taxed by this proposed bill to make up this
deficit. T believe that on to-morrow this bill is going to pass
the House in its present form, because the administration
favors it. Yet because this leglslution is 80 changed from the
way it started by adding ‘the revenue feature and because of
the manner in which these increases are to be paid I am going
to let the- party in power—the party that is pledged to
economy and is pledged to the relief of the farmer—assume
the responsibility for the enactment of this law in this man-
ner. And while, as I said before, I have been for legislation to
increase the pay of the postmasters and postal employees and
am still favoring such legislation, yet for the reason that under
this rule we must vote for this legislation, with no opportunity
to amend the same or to discuss the same—only 20 minutes on
each side—I am going to vote against this rule because I think
I am voting in the interest of the majority of the people I rep-
resent, and voting in the interest of those who most need eon-
gideration in the way of protecting them against inereased tax-
ation. I would like to see this rule defeated and the bill come
up in the regular way, with an opportunity to offer amend-
ments and discuss the same, But if this bill must and does
pass the House just as reported from the eommittee, then I
hope the Henate will so amend the bill as to eliminate these
objectionable features.

¥ _ ‘
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i ADJOURNMENT
Mr. ZIHLMAN. Mr. Speaker, I move that the House do
now adjourn,
The motion was agreed to; aceordingly (at 5 o'clock and 20
minutes p. m.) the House adjourned until to-morrow, Tuesday,
February 10, 1925, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker's table and referred as follows:

857. A communication from the President of the United
States, transmitting supplemental estimates of appropriations
for the Department of State for the fiscal year ending June 80,
1025, amounting to $110,896, and for the fiscal year ending June
80, 1926, amounting to $62,000; also, a draft of proposed legis-
lation making the appropriation for the Mixed Claims Commis-
gion, United States and Germany, available for the Mixed
Claims Commission, United States, Austria, and Hungary, dur-
ing the fiscal year 1926 (H. Doc. No. 609) ; to the Commitiee on
Appropriations and ordered to be printed.

858. A communication from the President of the United
States, transmitting deficiency estimates of appropriations for
the District of Columbia for the fiscal year 1924 and prior
years, and supplemental estimates of appropriations for the
fiscal years ending June 30, 1925, and June 30, 1926; also, cer-
tain aundited claims and final judgments, amounting in alt to

| $835,006.40, together with four items of proposed legislation
. affecting existing appropriations (H. Doc. No. 610) ; to the Com-
mittee on Appropriations and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIOC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr, ZIHLMAN: Committee on the District of Columbia.
H. R. 12087. A bill to permit the merger of street railway cor-
porations operating in the District of Columbia, and for other
purposes; without amendment (Rept. No. 1418). Referred to
the Committee of the Whole House on the state of the Union.

Mr. FISH: Committee on Foreign Affairs, H. R. 12165. A
bill anthorizing the erection of a monument in France to com-
memorate the valiant services of colored American infantry
regiments nttached to the French Army; without amendment
(Rept. No. 1410). Referred to the Committee of the Whole
House on the state of the Union,

Mr. ANDREW : Committee on Naval Affairs. H. R. 11924,
A bill to relieve persons in the naval service of the United
States during the war emergency period from claims for over-
payment at that time not involving fraud; with amendments.
(Rept, No. 1420). Referred to the Commitiee of the Whole
House on the stute of the Union.

REPORTS OF COMMITTEES ON PRIVATH BILLS AND
RESOLUTIONS

TUnder clause 2 of Rule XIII,

Mr. PATTERSON : Comumittee on Naval Affairs. H. R. 10631,
A bill for the relief of Harold G. Billings; with an amendment
(Rept. No. 1421). Referred to the Committee of the Whole
House, :

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS

Under clunse 3 of Rule XXII, bills, resolutions, and memo-
rinls were introduced and severally referred as follows:

By Mr. STEAGALL: A bill (H. R. 12221) to amend the sec-
ond paragraph of section 7 of the Federal reserve act; to the
Committee on Banking and Currency.

By Mr. SHERWOOD: A bill (H. R. 12222) anthorizing the
gale of the old Federal building at Toledo, Ohio; to the Com-
mittee on 1'ublic Buildings and Grounds.

By Mr. ZIHLMAN: A bill (H. R. 12223) to create the Fed-
eral city planning commission; to the Committee on the Dis-
triet of Columbia.

By Mr. KELLY: A bill (H. R. 12224) to authorize the erec-
tion of a Veterans' Bureau hospital in Philadelphia, Pa., and
the construction of additional facilities at Aspinwall, Pa.; to
the Committee on World War Veterans' Leglslation.

By Mr. LINEBERGER: A bill (H. R, 12225) to provide for
the diversion of water for municipal and domestic usage and
for other purposes incident thereto from the Colorado River,
State of California; to the Committee on Rivers and Harbors,

By Mr. KELLER: Memorial of the Legislature of the State
of Minnesota, protesting against the tapping of the Great
Iakes into the Chicago Drainage Canal; to the Committee on
Rivers and Harbors.

By the SPEAKER (by request) : Memorial of the Legis-
lature of the State of South Dakota, favoring the enactment
of legislation that will give the same protection fo agricul-
ture as is now afforded to industry and labor; to the Com-
mittee on Ways and Means,

Also (by request), memorial of the Legislature of the State
of Minnesota, protesting against the continuation of the illegal
taking of water from the Great Lakes through the Chicago
Drainage Canal; to the Committee on Rivers and Harbors.

Also (by request), memorial of the Legisluture of the Btate
of Idaho, asking for the speedy enactment of the Gooding bill ;
to the Committee on Interstate and Foreign Commerce.

Also (by request), memorial of the Legislature of the State
of Idaho, asking that a duty of 3 cents per pound be placed
on peas, instead of the present duty; to the Commiftee on
Ways and Means,

By Mr. BECK: Memorial of the Legislature of the State of
Wisconsin, protesting against the illegal taking of water from
the Great Lakes through the Chicago Drainage Canal; to the
Committee on Rivers and Harbors.

By Mr. CLAGUE: Memorial of the Legislature of the State
of Minnesota, protesting to the Congress and the Secretary
of War of the United States against the contiunation of the
illegal taking of water from the Great Lakes through the Chi-
cago Drainage OCanal; to the Committee on Rivers and
Harbors.

Also, memorial of the Legislature of the State of Minnesota,
petitioning the Congress of the United States to allocate to
the State of Minnesota a 500-bed tubercular hospital for the
care of tubercular persons who served in the World War; to
the Committee on World War Veterans Legislation.

Also, memorial of the Legislature of the State of Minnesota,
petitioning Congress relative to an increase of duties upon
dairy products and other agricultural products; to the Com-
mittee on Ways and Means,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr, AYRES: A bill (H. R. 12226) granting an increase
of pension to Sarah Hiddeson; to the Committee on Invalid
Pensions.

By Mr. PARKS of Arkansas: A bill (H. R. 12227) granting
a pension to John Jackson; to the Committee on Invalld
Pensions.

By Mr. STALKER: A bill (H. R. 12228) granting an in-
crease of pension to Barbara Smith; to the Committee on
Invalid Pensions.

By Mr. WYANT: A bill (H. R. 12229) granting an increase
of pension to Mary A. Buttermore; to the Committee on
Invalid Pensions.

PETITIONS, ETC.

Under clanse 1 of Rule XXIT, petitions and papers were laid
on the Clerk’s desk and referred as follows:

8695. By the SPEAKER (by request): Petition of H. C.
Horton, president of New York State League of Savings and
Loan Associations, favoring an amendment to the MeFadden
banking bill now pending in the Senate; to the Committee on
Banking and Currency.

3696, Also (by request), petition of John H. Lisle, New
York City, indorsing the passage of the game refuge bill; to
the Committee on Agriculture.

8G97. By Mr. FUNK: Petition of 607 citizens of McLean
County, IlL, urging support of House bill 5934; to the Com-
mitiee on Pensions.

2608, By Mr. GALLIVAN: Petition of the American Legion,
national legislative committee, Washington, D. C,, protesting
against House bill 9629, known as the “ reorganization bill”;
to the Committee on the Civil Service.

2600. By Mr. HICKEY: Petition of Mrs. J. C. Peter, sr,
rural route No. 8 box 1, South Bend, Ind., and others, pro-
testing against the Jones Sunday observance bill; to the Com-
mittee on the District of Columbia. .

2700, Also, petition of Mr. P, A. Cowville, 109% North HIill
Street, South Bend, Ind., and others protesting against the Jones
Sunday observance bill; to the Committee on the Distriet of
Columbia.

3701. Also, petition from Mr, H. P. Waldo, 116 West Wayne
Street, South Bend, Ind., signed by many cltizens of South
Bend, Ind., protesting against the Jones Sunday observance
bill : to the Committee on the District of Columbia.

3702, Also, petition protesting against the Jones Sunday ob-
servance bill from Mr. A, B. Dilworth and signed by more tham
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100 other citizens of South Bend, Ind.; to the Committee on the
District of Columbia.

3703. Also, petition signed by Mr. Victor Gilson, 127 Chap-
man Street, Elkhart, Ind.,, and others, protesting against the
Jones Sunday observance bill; to the Commitiee on the District
of Columbia,

3704. Also, petition signed by Mrs. Ida Hart, 1081 West
Lexington Avenue, Elkhart, Ind., and others protesting against
the Jones Sunday observance bill; to the Committee on the
Distriet of Columbia.

3705. By Mr. O'CONNELL of New York: Petition of the C. P.
Putnam’s Sons, of New York, opposing the proposal to increase
third-class rates from 1 cent for 2 ounces to 114 cents tgr 2
ounces in the Kelly-Moore bill (H. R. 11444) ; to the Committee
on the Post Office and Post Roads.

3700, Also, petition of the C. Kenyon Co. (Ine.), of Brooklyn,
N. Y., opposing the 50 per cent increase in third-class letter
postage in the Kelly bill (H. R. 11444) ; to the Committee on
the Post Office and Post Roads.

3707. Also, petition of the New York State Fish, Game, and
Forest League, favoring the passage of H. R. 745, the migra-
tory bird refuge act; to the Committee on Agriculture.

3708. By Mr. PEAVEY : Petition of Mr. A. W. Nelson and
others, of Clear Lake, Wis., protesting against passage of the
proposed compulsory Sunday observance bill for the District
of Columbia ; to the Committee on the District of Columbia.

3709. By Mr. SWING : Petition of citizens of Anaheim, Calif.,
protesting against compulsory Sunday observance laws; to the
Committee on the District of Columbia,

3710. By Mr. WILLIAMS of Michigan: Petition of Orme 8.
Thompson and 180 other residents of Branch and Hillsdale
Counties, Mich., protesting against the passage of Senate bill
3218, the Sunday observance bill, so called; to the Committee
on the District of Columbia.

3711. Also, petition of G. D. Cummings and 12 other residents
of Battle Creek, Mich., protesting against the passage of Senate
bill 8218, the Sunday observance bill, so called; to the Com-
mittee on the District of Columbia.

3712, Also, petition of Mary J. Olmstead and 18 other resi-
dents of Battle Creek, Miech., protesting against the passage of
Senate bill 3218, the Sunday observance bill, so called; to the
Committee on the District of Columbia.

_ SENATE
Tusspay, February 10, 1925
(Legialaﬂafe day of Tuesday, February 3, 1925)

The Senate met at 12 o'clock meridian, on the expiration of
the recess.
MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr, Farrell,
its enrolling clerk, announced that the House has passed the
bill (8. 2803) to regulate within the District of Columbia the
sale of milk, cream, and fce cream, and for other purposes,
with amendments, in which it requested the concurrence of
the SBenate.

The m also announced that the House had passed the
bill (8. 3722) to authorize the county of Knox, State of Indiana,
and the county of Lawrence, State of Illinois, to construct
a bridge across the Wabash River at the city of Vincennes,
Knox County, Ind., with amendments, in which it requested
the concurrence of the Senate.

The message further announced that the House had passed
a bill (H. R. 12002) to establish a Board of Public Welfare in
and for the Distriet of Columbia, to determine its funections, and
for other purposes, in which it requested the concurrence of
the Senate.

ENBOLLED EILL SIGNED

The message also announced that the Speaker of the House
had affixed his signature to the enrolled bill (8. 555) for the
relief of Blattmann & Co., and it was thereupon signed by the
President pro tempore.

LEASES GRANTED BY THE SECEETARY OF WAR

The PRESIDENT pto tempore laid before the Senate a com-
munication from the Secretary of War, transmitting, in com-
pliance with law, a list of leases granted during the calendar
yeal'[ 1924, which was referred to the Committee on Military
Aflairs,

PETITIONS AND MEMORIALS

The PRESIDENT pro tempore laid before the Senate the fol-
lowing concurrent resolution of the Legislature of South Da-
kota, which was referred to the Committee on Agriculture and
Forestry:

A concurrent resolution

Whereas Congress has through special legislation, In the form of pro-
tecflve tariff, protected the product of labor and industry from the com-
petition of foreign peoples, and had so saved the Amerlean mnarket for
the products of American labor and American Industry, and made pos-
gible the American standard of prices, which is far in excess of the
standard of world markets; and

Whereas Congress has through special legislation, known as restricted
immigration, protected the American laborer from the disastrons com-
petition of foreign peoples, and has so saved the American job for the
American laborer and made possible the maintenance of the American
standard of wages; and

Whereas the sald special classes of legislatlon have afforded such
ample and effective protection to the American laborer and the Ameri-
can manufacturer as to, quoting our President in his message to Con-
gress, “ enable them to live according to a better standard and receive
a better rate of compensation than any people any time anywhere on
earth have ever enjoyed " ;

Whereas the protection so afforded to American labor and American
manufacturer, supporting for them an American standard of prices for
their products, has forced upon the American farmer an American
standard of prices for the things he must buy, the taxes he must pay,
and the labor he must hire;

Whereas protective tariffs for agricultural products are almost wholly
ineffective where the product is produced in excess of demand for home
consumption ;

Whereas American agriculture does produce an exportable surplus of
all of the major preducts of agriculture, and the American farmer
therafore finds himself almost whelly unprotected from that disastrous
competition of foreign peoples;

Whereas the American farmer is therefore forced to sell his product
on the low standard of world prices In open competition with the South
American Indian, the peon of India, the peasant of mmsix'.' whaose over-
head represents the lowest standards of living in the world, and Is at
the same time forced to buy his necessities from a protected market at
an American standard of prices, bolstered up and sustained behind the
protective: tariff and restricted immigration walls:

Whereas this unbalanced condition iz chiefiy responsible for the dis-
tressed condition of agriculture, a condition which has now continued
for over four years, and has brought actual bankruptcy upon thonsands
of farmers and upon business enterprises, wholly dependent upon the
farmers' prosperity, having in countless instances swept away the
aceumulated savings of a lifetime;

Whereas the present better prices of some farm commodities repre-
sent only a temporary and loeal condition, and the fundamental canse
of the disiress has not been removed ; "

Whereas the direct cause of this unbalanced condition was and iz the
effect of the two protective measures above referred to, in that they
have protected and made possible the maintenance of the high American
standard of prices, of the products of American labor and of the Ameri-
can manufacturer, which constitute the necessities the farmer must buy,
while he is afforded no effective protection from foreign competition,
and therefore mmust accept the low world standard of prices for the
things he has to sell;

Whereas this condifion is unwarranted, unfair, and un-American,
wherein two of the basic branches of American industry have and main-
tain through the direct effect of legislation an advantage over the third ;

Whereas we believe the protective policy is sound in principle and if
fairly administered destined to greatly increase the public welfare :

Whereas the farmer is forced, for the preservation of his home and
his inalienable right to justice as an Amerlean citizen, to demand the
abandonment of the poley or its adaptation to existing conditions:
Be it

Resolved by the house of representatives (the senate comcurring),
That we respectfully urge that Congress during its present session pass
and place upon our statute books such legislation as will effectively
give to agriculture the same protection as is now afforded to Industry
and labor ; and .

Whereas the protective tariff does mot protect agrieultural products
because of the exportable surplus, that Congress devise some effective
method of segregating the exportable surplus or some means wherehy
the agricultural industry may itself segregate its surplus, to the end
that the pmw may be made effective on and that the Ameriean
market be su for the product of the American farmer and an Amerl-
can standard of agricultural commodity prices made possible.

That the gecretary of state transmit this memorinl to the President
of the United States, to both Houses of Congress, and to the Seuth
Dakota Senators and Representatives therein, and to the legislatures
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